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OR the uſe of the Gentlemen, I ſome time ago Di- 
refed in rhe Study of the Scots Lam, I did 
draw oxt of my Collections I had made,while in a Writ- 
ing-Chamber ; and in the practice of Buſineſs both be- 
fore and fince I was as Advocate, ſuch of my Obſerva- 
tions as I thoug ht-might Inſtruft them in the Knowledge 
of the Stile of Obligations, Securities and Convey- 
ances ; and put them in that Order and Method they 
are now Printed in, for the Uſe of the Publick. VER. 
The Directions, I have given for drawing Writs, 
are not from ſpeculative Notions ; but from Remarks 
and Obſervations taken from the Writs themſelves; . 
and Approven by my own Experience: For I was neat © 
Ax Tears in a Writing-Chamber, in continual Practice; 
under the Direction of the ableſt Writer and Convey- 
ancer of the laſt Age, James Hay of Carribber, Wri- 

ter to the Signet ; who, for his Skill and Integrity, 
was Employed by the Chief of our Nobility and Gen- 
try (and ] have known many come from their ordinary 
Writers, to employ him in their higheſt Concerns, while 
the meauer Matters, were ſtill left with their Ordina- 
ries,) The Stiles I have given, are for the moſt part. - 
of Mr. Hay's proper Dictating, in modern Occurrences. ' . , 
In compoſing, this Treatiſe, I look d into the Meth 
of Writers in this kind, both Engliſh, French, Dutch | 
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PREFACE 


and Latin; Bat finding in them only a bare and na- 
tau Stile in two or three Caſes, I thought that Me- 
tho! very Jej une, and found it did not anſwer my Pur- 
poſe e, wc h wa in 4 Scientifick and Rational way fo 
teach my Sturents the Art of Wriring. Far which end 
1 did Jay. down Rules taken -from my own Obſervati- 
| ons; both whi'e I was with Carribber,. and fince my 
return from the Study of the Laws in foreign Univer- 
fities: In this I had no precedent, ſave ſome hints 
I took from Ehr. Weſt's Symbolography : Aud there- 
fore, my wantingof a Guide, will excuſe the boldneſs 
in venturing. te reduce into Rules, and in Faſhioning - 
into a ſcientifick Form, what was look d on bitherto to 
be incapable of Rule, and only arquirable as a mechani- 
cal Art. by Practice. This Novelty muſt. plead and 
obtain Pardon for the Eſcapes I may have made, which - 
upon Advice ſhall be Reftified,” if this come to a ſe- 
cond Edition; and in the mean time the Reader may 
with his Pen help what he finds amiſs; for which end 
cauſed make the Margie of tht Book the larger. 
| Finding this Treatiſe was like to ſwell up to a grea- 
ter number of Sheets, than at firſt Undertaking I de- 
fign'd for it, I was forc'd to contract, near the end, my. 
Courſe of Thought and Deſign: Huwever, in this Part 
you have, if I miſtake not, a ful Treuiſe of Bonds, and. 
other perſonal or temporary Rights aud Conveyances of 
all. ſorts.” F thought to hade Treated Lriefly of the 
Conveyance of Irredeemal te Ryzhts, Real and Per pe- 
" tual, "as of Lands, Fenements and Pertinents thereof; 
But finding that my Co lections on that Subject, would 


make 4. Treatiſe near as biz, as this, and that I could. 
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not, to my own ſatisfaftion, Abridge them; I was advi- 
ſed to refer that Matter to another Opportunity. And 
if this Undertaking be agreeable to the Publick, they 
may very ſhortly expect, a full and compleat Treatiſe of 
Real Rights and Conveyances of all ſorts; which is 
very near ready for the Preſs. 
T his part of the Law,concerning the Stile of Writs, 
may be Treated of in various Ways, as in my Lectures 
1 fhew'd to the Students in Scots Law. For, beſides 
the Hay ſet down in this Treatiſe, I pointed out to them | 
the eſſential and accidental Clauſes of the ſeveral ſorts 
ef Writs.and Conveyances ; and this I called the Ana- 
lytical Way. For illaſtration whereof, I gave them ſe- 
veral Stiles: Analys'd, which is as uſeſut to a Writer, 
as a Sceleton and Anatomy Tables and Carts, is to 2 
- Student Fl Medicine. For when a Lawyer is to confider © 
and read a Paper, he looks firſt: on the Schem of that 
Writ as Analys d, where at a glance he has a full view 
of all the neceſſary Clauſes of the Writ, and in read- 
ing the Paper to be conſidered, he notices particularly 
if theſe be rightly Expreſſed, and if any of them be 
wanting. Another. way, I called the Nomological, 
which did illuſtrate and ſhew the import of the Clauſes 
in Writs, by Obſervations taken from the Practict and *© 
Decifions : Both which Ways, are the Subject of ano- 
ther Wort, whereby great Light will be given to be 
Art of Writing. | 
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8, 199. Another 1 of Tuch, 200. The Stile, 
— the Contracters are Perſons of Quality, 20. How 
the Conſent of Father or of other Friends is expreſſed, ibid. 
Of the Father taking burden for the Son, 5þid. of the term 
of Solemnization, 202. Of the Proviſion of the Cong — 


to the Bairns, ibid. The manner of expreſfing ſundr 
en! in fa As; 


© .elder Brother conſenting to the Marriage, ibis, - Of 3 


rate Obligation yer ten. ng the validity of the Contract, i in 
cCiſe the Marria « ſhould difolve withia year and day, 203. 
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Ot the Clauſe of Regiſtrat, 217. The explication of the 
word:Regiſter, ibid. Ihe origirie.of Regiſter, ibid. Whatin 
to be obſerved in regiſtring 'rits, ibid. The various forts: -,* 
of Regiſtration; their. Nature and Form, 2.18, 219. 
Of.the.Subſcription-of,UUrits, 219. What is to be obſerved 
concerning it, ibid. The various forms of this Clauſe in 
| ſundry Caſes. 220. 
1 Of the D ene What is to be no- 
tic'd herein, 221. The manner of expreſſing the Date, &e. 
according to the ſeveral occurrences, 221, 
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T Edinburgh, the =o; of November One thouſand 
ſeven hundred and ſeven Tears ; Anent the Petition given in 
and preſented to the Lords of her Majeſties Privy. Council, by My, 
John Spotiſwood. of that Advocate, ſhewing, That the Petitio- 
ner had Compoſed and fitted for the Preſs, the Books following, to wit, 
An Introduction to the Knowledge of the Stile of Writs, Sim. 
ple and Compound, containing Directions for drawing Securi- 
ties, in Caſes which moſt commonly occur: With Examples, 
according to the beſt Modern Practice. For the Uſe of the Students 
of the Sco s- Law. As alſo, The Fo:m of P2ocefs before the 
Lords of Council and Seiſion, according to the preſent Pra- 
dick. To which is prefix'd an Account of the preſent State 
of the Colledge of Juſtice; and of the Order in Judging obſer- 
ved by the Lords of Sethon. For the encouraging the Impreſſion 
of which Books, Craving to the effect after-mentioned, à the ſaid 
Petition bears : The Lords of her Majeſty's Privy Council havin 
Conſidered the ſaid Petition given in to them by Mr. John Spoil? 


wood Advocate, and the ſame being read in their Preſence; The ſaid © 


Lords do Grant to the Petitioner, hu Succeſſors and Aſſigneys, during 
Nineteen Tears, The ſole Privilege of cauſing Print and Sell the above 


Books : And hereby Prohibite and Diſcharge, all Printers, Book- 


ſellers, Merchants and Others whatſomever, during the time fore. 
ſaid, To Print within Scotland, any other Impreſſion of theſe Books, 
then what the Petitioner ſhall cauſe Print : With Certification, that 
the Impreſſion and Copies, ſhall not only be Seaſed upon by any Magi- 
ſtrate without any Proceſs of Law, to be Confiſcate to the Petitioners 


uſe and behoof ; but alſo, the Printers ſhall be Fined in Two hun- 


dred pounds Scots, whereof the one half to the Informer, and the o- 


ther balf to the Poor, Extracted by me, 
| | Ro. F. orbes Cls, Sti. Conf. 


* 


(1) 


An Introduction to · the Knowledge of t be 
Stile of Writs, Simple and (om 


- ——-, 


EEIN G none can fullyUnderſtand.or furetyPraiſe 
the Law, unleſs they know the Form and Nature of 


Writs and Securities ; an Explanation thereof ought 

to be made to the Students of the Laws. 
Thbeſe Writs are either Judicial, or Extra- judicial. 
Judicial, are theſe which relate to Proceſſes, as the Claims, 
Summonſes, Petitions, Exceptions and Defences of Parties, 
with the Sentences and Orders of the Judges upon them, &c. 
- Extra-judicial Writs, are perf out of Judgment; but 
more chiefly ſuch as declare the voluntary Agreement of Pat- 
ties, their Bonds and Obligations, and veyances, Ac- 
quittancesand Diſcharges,&c. whether the Subject and Mat- 
ter mentioned therein, be depending in Judgment and Plea 
before any Court, or not. | 


The Firſt and moſt frequent of Extra-judicial Writs, is a 
Bond or Obligation, which wigy be called, The Foundation 
and Ground of alt others: For Bonds oecaſion other Securi- 
ties, and op thee Ditigences, Action, Execution are found- 
ed, and the Conveyance of all theſe give riſe to many various 
Forms of Writs. CC OE 
Not — yop with the nice Definition and Diviſion of 
Bonds given by the Emperor Juſtinian, and the Doctors of the 

Civit Law;let it ſuffice,at this gras tell yon, That by a Bond 

or Obligation is here mean't, a formal Writing in Paper or 

Parchment, duely Sign'd, whereby a Perſon acknowledges 
himſelf to be Owing and Addebted to another, a certain Sum 
or other Thing, and obliges himfelf to pay the Money, deliver 
the Thing, or perform the Deed. In which Obligations, be- 
fide the Parties Names, are to be confidered, the Som, Thing, ; 
or Deed due; the Time, _ Manner of Payment, Delt- 


Ve 
5 ry 


h C: 8.1] 
or Performance; and ſometi i hs 
uy ke > - wank. metime a Sum, in name of Pe 


In every Obligation there are Two Parties: i 
the Creditor, the other the Debitor ; and by 88 
more ſpecial Names, according to the diverſe and ſundr 
"I * 4 „ and 1 Y 
reditor is he,. to w any thing i ioati 
The Debitor is * who is — gone by — 
Bonds are divided in+- ery inds: And this Variety in 
the Stil Le. un (tor nothipg beſide that, is here to be un- 


derit proceeds from the Quality of the Debitor, or of the 
Creditor, or of the Wa | 


which enters into the Obligation 
or of the Security propos' f 


With reſpe& to the Debitor, Bonds are granted by ſingle 
Perſons, or by Societies and Incorporations. 


When granted by ſingle Perſons, there is one Princi 


l, or 
many Principals; or, one or many Principals, with Cautio- 
ners one or many. &* | 

Theſe ſingle Perſons — the Bond for themſelves, or for 
or with Conſent of another; as are, Bonds 


iven by a Tutor 
for his Pupil; By a Minor, with Conſent of his Tutors; By 
one Interdicted, with Conſent of the Perſon to whom he is in- 


terdited; By a Wife, with Conſent of her Husband, in or- 
der to affect her Heritape; By a Factor, for his Conſtituent. 
I The Form of Bonds is various, with reſpe to the Creditor 

bo is either a ſingle Perſon, and takes the Boud to himſelf, 
and for his own behoof; and theſe terminat in the Creditor's 
own Perſon, or are extended to his Heirs or Aſſigneys, with 


or without Limitation; and theſe Heirs are nominated or ſub- 


ſtituted one after another, or not: Or, the ſame Creditor acts in 


the Name, and for the Behoof of another; ſuch as, Bonds gran- 


ted to Tutors or Curators, in name of the Pupil and Minor; To 
a Factor, in name of his Conſtituent; To a Magiſtrat or Trea- 
ſurer of a Burgh, in name of the Community; To an Adminiſtra- 

tor, or Box- maſter of an 8 name of the Incorpo- 
ration; To a Parent, for himſelf, and in name and behalf of a 


Child; To a Husband and Wife, in cenjun& Fie and Liferent. 
The Stile of the Bond varies, through the Nature of the thing 


which enters into the Obligation, or of the Cauſe of Granting 
the Bond, and which are ſo many, as cannot well be enume- 


rated. 


C43 
rated. Now Bonds, with reſpe& to their Cauſe, are either 


for payment of Money; or for performance of a ſtipu- 
lated I bo done. Again, Bonds for payment of Money, are 
either Gratuitous, as Donations, or Proviſions to Children ; 
or they are Onerous, as for borrowed Money, for Price 
Goods moveable or immoveable, or Annual Penſions. 

The Nature of the Security — by the Debitor, oc- 
caſions great variety of Stile of Bonds, which is either Simple 
or Compound: All Simple Bonds are only Perſonal; but Com- 
pound Obligations are either Real, or Perſonal only, or with 
and under certain Conditions and Proviſions, or without 
them. The Real Bonds contain Security, either in Immove- 
ables, as Lands, Tenements, Cc. and are better known by 
the name of Heretable Bonds; or they give Security in Move- 
able Goods, and they contain both Real and Perſonal Securi- 
ty; for, regularly; there are none which are ſimply Real, 
ſcing all Bonds whatever, are in ſome part Perſonal, binding 
the Perſon of the Granter to perform one thing or other. 
By Simple Bonds is meant, ſuch as contain only the Eſſen- 
tial and Ordinary Clauſes of a Bond, as will appear in the 
Stile of a Bond for horrowed Money. And by Com nd 

Bonds is ignites Theſe that, beſide the ordinary Clauſe, 
comprehends ſundry others, as Proviſions and Conditi 
qe or Aſſignations for further Security, an 

e like. 

Perſonal Bonds are theſe, wherein the Creditor ſatisfies him- 
ſelf in the Perſon and Promiſe of the Debitor, and follows his 
Faith, looking on him as a Man of Honeſty and Ability, i. e. 
That he is Willing and Able truely to Perform what he is 
bound to. On the other hand, Bonds Real are theſe, where- 
in the Creditor, for his further Security and more ſure Pa 
ment of the Debc, is put in the Right of the Debitor's Goods 
and Eſtate, either Moveable or Immoveable; which Goods 
are W to the Creditor, and his Right therein en- 
dures till the Debt be pai | 


aid. 
All thoſe forts of 2 are either Full and Subſtantial, 


which have the ordinary Clauſes wholly expreſt, and are ei- 


ther in a Paper by themſelves ſubſiſting in their own Form, 
and in that reſpect may be called Simple Bonds, becauſe not 
join'd with other Writs : me otherwiſe, though they be in 


2 | their 


i 7 Execution herupon, then, or at any time therafter, Wythout Re- 
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their full Stile, and at lengrh expreſt ; yet they are in the bo- 

ſom of another Writ, which is the principal one, and gives 

Denomination to the Paper : Or, Bonds are abriged and ſhort- 
ed, which for the moſt part are fo dealt with, to make the 
nveyance to which they are adjected, the ſhorter ; for re- 

ularly the Stile of Abriged Bonds, is never uſed, except in 
mpound Writs, as in Diſpoſitions, Contracts, &c. 

The Eſſential and Peculiar Parts of an Obligation are, The 

Debitor, the Creditor, the Cauſe of Granting the Obligſtion, 


the Time and Manner ef Performance. For 2 can be 
without theſe. | +04 
whic 


We ſhall begin with theſe, for ent of Money : 
_ — 2 or — nth Of the firſt fort 


' 


are for either 
the chief are, Bonds for borrowed Money. 
The Form of a Bond for borrowed Money, by one who is 


Principal without a Cautioner, to another for his own behoof, 
of the moſt ſimple kind, is this, _— 


J A. by theſe Preſents grant me to have inftantly Borrowed and * 
| © Receiv'd from B.the Sum of 1000 Pound Scots Money; where - 
; vas with I hold. me well contented and ſatiaſied, and Exoner and Dif- 


„ Charge him and his Succeſſors of the ſamen, Renunc ing all Excep- 
ions that can be proponed or alledg'd in the contrair, for ever. 
Which Sum, with the ordinary Anuualrent thereof, from the date 
of theſe Preſents, to the Term of Payment under-writen, I bind 
and oblige me, my Heirs and Succeſſors whatſoever, thankfully 
to Content, Kepay, and again Deliver to the ſaid B. bis Heirs, 
Executors or Aligneys, bet mi xt the Date hereof, and the Feaſt 
and Term of Whitſunday next to come in the Tear 1705. with 
4 100 Pound, Money forſaid, of liguidat Expenſe, in caſe of 
Failie : Together alſo, with the due and 22 Annualrent of 
the ſaid principal Sum, conform to the Act, * iament, and 
: Cuftom of this Kingdom, Yearly, Termly, Monthly, and pro- 
prot ionally jo long as the ſame ſhall. Happen to remain un 


| payed, 
after the Term of Payment foreſaid: Without prejudice of Suiting 


— 2 


AJuiſit ion; And that theſe hd « ent may be Registred in the Books 
of Council and Seffion, or in the Books of any Fudicatory Compe- 
tent, within this Kingdom to have the Strength of a Decreet of 
any uf the Judges thereof, interponed thereto; that dy” of 

Hier- 


* * 


— 


. $I | 
Horning on ſix dayes, and other Execution in form as effeirs, 
may paſs hereupon. I Conftitute ———————— Ty 
Procurators,, &c. In wwneſs whereof (written by C.) I have 
Signed theſe Preſents at Enbutgh the 7. day of January 1703. 
Tears before theſe witneſſes D. and E. : 5 44 ; 
Sign | 


Sign'd D. Witneſs. 


The Bond may be divided into Fonr Parts; I. The receipt 
of the Money, which is ſub-divided into 3 Sections. If. The 
Obligment to as: it, which is under-divided into 8 parts. 
III. The Clauſe of Regiſtration. And, IV. The Subſcription, 
which makes mention of the Writer, Date and Witneſſes 

Names, according whereunto the is figned, 

Bat becauſe * — yg _ to contain 8 
unneceſſary and ſuperfluons, tho in daily practice, I give a 
Bond of a more compendious Stile. * 


1 A. oblige me and my Succeſſors, to pay at Whitſunday next, 
to B. bus Heirs or Aſgneys, the Sum of 1000 Pound Scots of 
borrowed Money,under the Penalty of ioo Pound; with the or di- 
nary Annuatrent of the ſaid principal Sum, from the date here- .. 
of, during the not payment, Follows the e of Regiſtra- 

tion and of Subſcription, as before. 


Tube Stile of Bonds granted by _ Principals, do not 
much differ from that granted by one: For where the Name 
of one Principal was expreſſed, the Names of two are ſet - 
down, which is in the — of the Bond, and in the fol- 
lowing parts of it: In place of the Singular IJ, Mg and Aline, 
the Plural We, Us and Our are uſed; only in the Obligatory 

rt, the Words Conjunctly and ſeverally are 1 thus, 
hich Sum We the fard. A. and B. bind and oblige Us, conjantt- 
ly and ſeverally, Our Heirs and Sucreſſors whatſoever, &c. If 
theſe Words, Corjunttly and ſeverally, were not added, each 
Principal would only be liable pro rat a portione of the princi- 
Le png i. e. fox his equal ſhare, It is other ways in the Ci- 
VI LAN. g ? C7 TEN 


e 
The Stile of Bonds granted by a Principal and a Cautioner, 
do not much differ from the Form above ſet down, except 
that the Cautioner's Name is only expreſſed in the Obligato- 
ry part of the Bond, and in that he differs from the Principal, 
who gives the receipt of the Money, as being applied to his 
own uſe; whereas a Cautioner has no benefit, and is only a 
Surety to the Creditor. Cautioners may be in Bonds gran- 
ted by one or many Principals, and in the firſt part of the 
| Bond, i. e. the Receipt, the Stile does not differ. When you 
| come to the Obligatory part, the Stile is thus; Which Sum I, 
| as Principal, and B. as Cautioner, Soverty and full Debitor for 
and with me, bind and oblige us, conjunttly and ſeverally, &c. 
And ſo proceeds as if they were both Principals; only before 
the Clauſe of Regiſtration, ſome uſe to inſert an Obligment 
of Relief, by the Frincipal to the Cautioner, whereof the Stile 
ſhall be given, when we come to ſpeak of Bonds of Relief. 
e Difference betwixt Bonds granted by many 8 
and theſe granted by a Principal and a Cautioner, is, The 
Cautioner is ay look d on favourably, ſeing no part of the Mo- 
ney Was applied to his uſe, which is otherways preſumed, in 
the Caſe of many Principals. 2. If he be charged, he has this 
Reaſon of 2 which is ay preſumed, That if the Debt 
be any time due, he may alledge, that either the Principal 
Sum, or all the f. Annualrents, are paid by the Debitor, 
and will be allowed a Dil — for recovering the Diſcharges. 
6 3. If the Words Conjunctly and ſeverally, be not in the Obli- 
; gatory ore of the Bond, the Cautioner cannot be charged 
till the Principal be diſcuſſed; that is, till the Principal be de- 
nunced and regiſtred to the Horn, and his Eſtate affected by 
legal Diligence. ; | 
4 If the Bond be granted by one having Right to Lands tail- 
lied to him and others, under Proviſions irritant, as, That 
| it ſhould be unlawful to him to contract Debts, whereby the 
Lands and Eftate might be ad judg d; the Clauſe is adjefted, 
of, M6 —dcclaring it Hould be ales or the Creditor to Appriſe or 
e Adjndge the Eſtate taillied belonging to the Debitor, for pay- 
ment of the Money contain'd in the ſaid Bond: And | have ſeen 
another Declaration, That it ſhould be no Leiſum to the Creditor 


te uſe any Execution upon the Bond, perſona'ly or really, a- 
gainſt 


» 


* 


3 


other Eftate belonging to the Debitor, ws 
22 Lands that were particularly therein nam 
their Pertinents. 
Bonds granted for another,and which oblige not 5 
but a 3d Party to whole — the . 


rare, and ey unſure, 
ator in = his 


A Bond of borrowed — 42 ot 
Pupil,might be thus, I A. Tutor +. htm. fo 818 and 4 
— the — B. his Father conform to his Fanny of 1 


— — By theſe preſents 72 me to have borrowed, 
ofa (oe of the ſaid B. my Heh, to 2 — 2 ad 


— for the 


received from C. — Sum of —4 lib. Scots Money, wherewith 
I hold me well contented and Satufied : And in name of my ſaid 
Pupil Diſcharge &c. Renuncing &c. Which Sum of 1600 lib. F 
as Tutor foreſaid — and oblige the ſaid B. his Heirs and Suc- 


ceſſors thankfully t * &c. in common Form. In witneſs 
my &c. I have for, and in name of, my ſaid Pupil Sign'd 
heſe preſents at —— 


ds by Factors, in name of their Conſtituen n and 2 


ations by Over- ſeers, or Pre _ negotiss,, &c. 
n that Title which — 5 


Preponents ſhall be ſpo ke 
Compound Bonds; — the Style of theſe Writs, contains 

— ot others, and have a ſpecial Narrative as their In- 
troduction. 

If che Creditor would have the Tutor or Factor bound 
—— the Pupil or Conſtituent, the Stile may be this - 

4 Tutor or Factor Hſe ſaid, bind and "oblige the ſaid B. my 
Pug or Conſtituent as Principal, and my ſelf as Cautioner,, Ke. 
conjunctlie and ſeverallie, and our Heirs, &c. 

Ns which require the Conſent of others, are, ſuch as are 
anted by b Minors with conſent of their Curators ; By Per- 
ns int withConſent of theſe to whom they are inter- 

dited;By a Wife, with Conſent of her Husband, in order to af- 
fect her Heritage. Theſe granted by Perſons interdicted with 
1 be — the Title of Compound Bonds, 
cauſe 


— A have a — A Bond by a Minor, with 


is Curators, be in this Form, I A, with 
Advice 


a Conſent of,” ou and D, my Curators, grant me to 
have 'rowed, &c. 22 I hold me well content, &c. and 


with 


. 

Obligation to l 
ty, and the Conſtituent NE. the Pupil or Minor — at oa Jjori- 

Ratify and Renew the Bond. | 


Null : For the 
ſelf, than to Alienat or Diſpone: And when ſhe Gives and 


(8) 


with Conſent fareſaid diſcharge, Kc. renuncing, &c. which 
Sam I with Advice and Conſent of my Curators abeve-named, 
| bind and oblige me, &c. in common Form. 


Theſe forts of Bonds, as alſo theſe granted by a Tutor for 
Dr Io hg for his Conſtituent, ould have an 


In relation to Bonds granted by Tutors, or Minors with 
Conſent of their Curators,or byPerſons interdicted with Con- 


ſent, &c. the Creditor ſhould know how many of theſe Con- 
ſenters make a um, if any be fine quo non, and if he be 


ning: Wherefore it is moſt fit, that the Nomination be con- 
ere ; 


by the Writer, who, if he will act ſurely, muſt not 
rely on report of Parties, but look unto, and conſider the 


© Nominations: And it were not a-miſs, tho the Bond expreſt 


how many are a Qurum. | 2. 

. There is very little Security in Bonds of borrowed Money 
granted by Pupils, Minors, or Factors, &c. - whereby ano- 
ther than the Signer, is intended to be bound: But becauſe 

of neceſlity, fometime ſuch Bonds are | es ;z it is fit to 
take notice, that no Bond of borrowed Money bindeth Mi- 
. except the Money be profitably imploied by them, or 
by: their Tutors or Curators to their behoof, which the Law 


' Calls in rem wverſam: If otherwiſe, the Bonds are revokable 


Ad reduceable ex cepite Minoritat is & Lefionis, Which dan- 
er makes theſe kind of Bonds to be out of Practice; and 
| | they are only ſet down for Inſtitution's ſake. 
Bonds Perſonal for payment of Money by Married Wo- 
men tante Matrimonio, are Null: For during Marriage, no 
Wife can validly bind her ſelf, even with her Husband's Con- 
ſent, or tho' the Bond were judicially ratified, albeit withher 
Husband's Conſent ſhe may diſpoſe of her Eſtate moveable 
or immoveable. Hence it is, that if an Heireſs Wife ſhould 
diſpone Lands or other Things, with — op of abſolute 
Warrandice, with Conſent of her Husbaud ; tho” the Diſpo- 
ſition be valid, yet the Obligation of Warrandice would be 
e of an Obligment and a Diſpoſition, is not 
alike; becauſe a Woman is more eaſily induced to Oblige her 


Diſ- 


Co). 

Diſſ it is no more than ſhe hath ; but ſhe bind for 
— 2 ſhe hath, in inſinit um. Nevertheleſs, a Wife Me, 
trimomio ftante, may oblige her ſelf to Infeft her Husband's 
Credirors'in Annualrents out of her ownProperty: And for that 
effect may grant Obligments to Infeft, and Procuratories of 
Reſignation ; which will be ſo far Valid and Sufficient againſt 
ber, that Lucrative Deeds done by her, to the prejudice of ſuch 
Creditors, are reducible ex capite Doli, and by the Act of 
Parliament 1621. The Bonds then, which are validly granted by 
a Wife, with her Husband's Conſent, being Real, i. e. havin 
reſpe& to her Eſtate moveable or immoveable, the Stile 
them ſhall be given, when we ſpeak of ſuch Bonds. 


ing the Community; the Stile is in this Form. Pro- 
voſt of tha e Edinburgh, B, C, D, and E. Jaillies, F. 
Dean of Guild, | 

nent Council, Deacons of Crafts ordinary and extraordinary 
for our ſelyes, as repreſenting the whole Body and Community of 
the ſaid Jang; Grant us to have borrowed for the uſe, and in 
name and be f of the ſaid Burgh and Community thereof, from 
H. the Sum of, &c. in communi forma, Which Sum 
we the ſaid A, &c. as Nr &c. bind and oblige us n 
our Succeſſor ian Office, t _y content, &c. in communi  ' 
— In witneſs whereof, we haue ſubſeribed theſe preſents at 


Bonds by an Incorporation of a Trade, are made by the 
preſent Deacon and Box-maſter, by the whole old Deacons 
and old Box-maſters, and by the ers of the Trade; the 
Names of all which Perſons are mentioned in the Bond that 
. muſt be fign'd neceſſarily by the preſent Deacon and Box- 
maſter and by as many of the other Perſons mentioned as he 


can get; the Stile whereof is thus. ; 


BE it known to all Men, by theſe preſeut Letters, Us A. Dea- 
" Con, and B. Box-mafter the Fleſhers of the Canongate, 

C. D. E. and P. Maſters of the ſaid Craft, for our ſelves, an 

in name and behalf of, ana as repreſenting the bail Members and 


Brethren of the ſame : Foraemuchas G. has, at our earneft De- 


—_— v2 


ſexe and. Requeſt, advanced, 3 d, and delivered to us ( towards | 
3 * e 


Of Bonds granted by Societies and Incorporations, the, » _ 
chief ſort are, theſe granted by Magiſtrates of » Burgh: bind-' f3 g 
F A. 7 8 


Treaſurer of the ſaid Burgh, with the rema-— from . 


( 10 ) 
the furniſhing and compleating of our new Mercat-place in the 
Canongate, in Timber and in Sclait, viſiblie tending to our per- 
getnal Being and Suſiſtance of our Calling All and hail —— 
of 2000 Merks Scots 2, whereof we for our ſelves and our 
Succeſſors in the ſaid Craft hold u well content, Renuncing, &c. 
Therefore wit ye us to be bound and ablig d; Likeas we by theſe 
preſents bind and oblige us and our Succeſſors in Place and Office 
and the ſaid Craft and haill Members and Brethren thereof, 
thankfully to content, pay, and again deliver to the ſaid G. his 
Heirs, Executorsor Aﬀegneys the forſaid Sum, &c. 


Creditors in Bonds, for the moſt part, are ſingle Ferſons 
acting for themſelves, and their own behoofs : The Stile of 
Bonds granted to ſuch, may be gathered from what is {aid 
before; But if the Bonds be for the behoof and in Name of 
another, as to a Tutor in Name of his Pupil, it is thus, Grant: 
me to haue received from A. Tutor to C. for himſelf, and in 
name and behalf of his ſaid Pupil, the Sum of, &c. ich Sum 
Tbind me, &c. to pay the ſaid C. ( the Pupil) without tak- 
ing notice of of the Tutor in the Obligatory Part. The ſame 
is to be obſerved in the Caſe of a Curator; But, when the 
Money is lent by a Factor for the behoof of his Conſtituent, 
the Bond bear the Receipt of the Money from the Factor, in 
name and behalf of his Conſtituent, and the Obligatory Part 
makes the Money payable to the Conſtituent, his Heirs or Aſ- 
ſigneys, and ſometimes isa djected, Or to the ſaid B. his Factor, 
or to any other he ſball appoint. , 

Bonds of borrowed Money granted to Burghs, or Incorpo- 
rations, or Societies, bear the Receipt of the Money from 


S 1 the Treaſurer of the Burgh, or Society, or from the Box- 
t:»gmaſter of the Incorporation, in name and behalf of the Com- 


ther : 


5 


ee 


8 


munity, &c. And the Money is made payable to the preſent 
Treaſurer, Box-maſter, or to his Succeffor in Office, for the 
ule and behoof of the Community. When there's an A& of 
the Town Council, or of the Incorporation, Cc. warrant- 
ing the Treaſurer, or Box-maſter, to lend the Money to that 

Debitor, it is ſometimes narrated in the Bond. i 
If the Parent lay out Money for the uſe of his Child, the 
Clauſe of Receipt in the Bond is from A. for himſelf, and in 
name and behalf of C. his Son, and the Obligatory Part is, os 
the 


6-3. 2 
the ſaid A. he being on Life, and failing of him by deceaſe, to 
the ſaid C. his Heirs or Aligneys. 

In like manner, when the Money is deſtin'd to the behoof 
of a Wife, the Receipt is from the Husband for himſelf, and 
in name and behalf of B. his Speuſe, and the payment is, to the 
ſaid A. and B. in Conjuntt-fie and Liferent, and after their de- 
ceaſe, to C. their Son, his Heirs, &c. or it is, to the ſaid A. 
his Heirs or ed. whatſoever. 

In theſe Bonds for Money lent by a Father, for the uſe of 
his Chiidren, or to the behoof of a Wife, this Proviſion is or- 
dinarily adjected, and is placed before the Clauſe of Regiſtra- 
tion, It is alwiſe hereby provided and declared, That it ſhall be 
lawful to the ſaid A. during his Lifetime, without Conſent of the 
ſaid C. his Son, to uplift, diſcharge, align, or otherwiſe diſpoſe 
upon the Sum above-mentioned, or any part thereof, any manner 
Tag he hall think fit, and to grant all Writs and. Rights ne- 
ceſſary relating thereto, as he ſhall think expedient, and as free- 
ly in all reſpects, as if the ſaid C. his Son were not provided 
thereto, And further, it's hereby provided and declared, That 
ſuch Annualrents of the ſaid principal Sum, as ſhall be reſting 
the time of the deceaſe of the [bid A. Hall pertain and belong to 
the ſaid C. his Son, and no ways to the ſaid A. his Executors : 
And of which Annualrents, that ſhall be ſo refting, I bind and 
and oblige me, and my foreſaids, to make payment to the ſaid C. 
and his wer; ng „at the payment of, and together with the 
ſaid principal Sum, in caſe the ſame be nat afſign'd, or otherwiſe 
diſpos'd upon by the ſaid A. in his own time. * ae 

The Clauſes of ſimple Bonds of borrowed Money, in which 
the Stile varies, are the Clauſe or Receipt of the Mo- 

ney, Which is either inſtantly receiv'd, or at a Term or Time 
before the Date, and is thus expreſt, Grant me to have bor- 
rowed and received at Martinmaſs laſt bypaſt, not wit hſtand ing 
of tbe Date e the Sum of a 1000 Pounds, &c. When 
the Money is made to bear Annualrent from a Term or Time 
long before the Date of the Bond, this Clauſe is fit to be ex- 
- prelit, For avoiding the Hazard of Uſury, which is taking more 

Annualrent, either in Quantity, or with reſpect to Time, than 
is really and truly due. In the Obligatory Clauſe, the Heirs 
and Succeſſors of the Debitor are ſometimes more fully 
expreſt, than is done in the Bond above ſet down, as thus, 


B 2 | bind 


1 
bind and oblige me and my Heirs, as well Male as of Line 
Tailie, Cups, Provifion, and all others 7 Succeſſors, Exe- 
cutors and Intromettors with my Goods and Gear whatſoever, 
conjunttly and ſeverally, renuucing the Benefit of the Order of 
diltufling of them: This is to be noticed, when Bonds are 
granted by Perſons, whoſe Fortunes are Tailied, and is ne- 
ceſſary to prevent the Exception of Diſcuſling, competent in 
La, to Heirs of the Second Order. The Heirs and Succeſſors 
of the Creditor are directly expreſt, ſometimes the Executors 
are ſecluded, and I .have ſeen a Bond of borrowed Mon 
ranted to one and his Executors, ſecluding his Heirs, a 
metimes the Bond contains a Tailie and Subſtitution of Per- 
ſons, as to a Man and his Son A. and the Heits lawfully to be 
procreat of his Body, which failxieing, to B. and the Heirs laws 
fuly to be procreat of his Body, and ſo forth, to as many as the 
der pleaſes, which all failxieing, 1 his Heirs or Aſfigneys 
whatſeever, ſecluding his Executors And becauſe, by Law, 
thoſe, who are firſt in the Inſtitution or Sabſtitution, may 
plift and diſpoſe noun the Money, without Conſent of thoſe, 
who are appointed 
hich, I have ſeen this Clauſe added, That it ſhould not be 


alſo, in 75 


the 


LS 
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f 


7 


57 


N ir 

Sum for the. principal, but ſo much for each Moyety, and 

for ilk Terms Failie, as in the Example aboyz-written. 
Every Obligation is 112 if a Penalty be not liqui- 

dat, and the Penalty is {till proportion d to the principal 
Sum: The Rule which Writers obſerve moſt frequently, is a 
100 Pounds for each 1000 Merks principal, others guide 
themſelves by the Act of Parliament concerning Adjudicati- 
ons, in allowing the Fifth Part of the Principal; But, in this, 
there's no certain Rule: For, in greater Sums, the Penalty 
is leſſer than a 100 Pounds to a 1000 Merks; And, in petty 
Sums, the Fenalty is made greater than the Fiſth Part of the 
Principal. And generally, reſpe& is had to the Expenſes of 
Diligence, which neceſſarily muſt be us d, for getting pay- 

ment, if the Debitor Failie, for ſumetimes the neceſſary Ex- 

penſe will exceed the Principal, when ſmall. - 2» 

YN. If the Debitor be owing other Sums beſides theſe in the 5 
Bond, it is convenient to adject thisClauſe, And it is hereby de- 41 . 
clared, that the Sums contam'd inthis — Bond are over a- "I 
bove and beſides any other Sum due by me to the ſaid A. or for {aur 
which I tand bound to him; Or thus, That the Sums contain d fouled 
in this Bond, are b:fides the Sums contam'd in a Bond of the © 
date, and in anot her of the date, &c. | Af her 

Bonds are granted for the Price of Goods, or Merchant C. 4 
_m and the Bond expreſly bears it, thus, Grants me to be 


juſtly Refting,and Owing to B.the Sum of 500 lib. Scots Money,as =. if 
' delivered A 3 
al 


thePrice ofGoods and Merchant Ware,boaght from, an 
7 him to me, wherewith I hold my ſelf well contented and ſatiſ- 
ed, &c. which Sum I bind and oblige me to pay. Or thus more 
: 1 Grant me to be juſtly addebt ed, reſting or owing to 7 
, the Sum of 500 Mer ks, which I bind me to pay, and the reſt 
of the Clauſes of the Bond are ſet down in Communi Forma, We 
Thus ny cn that ney occur is expreſt, except when it re- 
uires a Narration of Circumſtances and Caules, and then 
e Bond is Compound, anda Narrative muſt be formed, as 
ſhall be ſhown hereafter. | | 
There are Bonds for Penſions and 1 „ of a cer- 
tain Sum to continue during pleaſure, or otherwiſe as is erden 
which Bonds are not Gratũitous, ſeing they are given for Seri. 
vices done and to be done. The Stile whereot; are of this, 
or the like Form. - | "4 | 
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I A. confidering, that I have nam'd B. to be my Advocat in or- 

dinary, and that he will be at confiderable Pains and Trouble 
in diſcharging that Truſt, am reſolv'd to ſettle on him the yearly 
Sallary underwritten: Therefore I bind and oblige me, my Heirs 
and Succeſſors, to content, ſatiaſie and pay to him, his Heirs 
or Aſgneys., the Sum o Scots Money yearl, , and each 
year durin bis Lifetime and ſerving me as ordinary Advocat, at 
leaft ay and while theſe Preſents be diſcharg'd by me in Write, be- 
ginning the firſt years payment thereof at Whitſunday next to 
come, 1705, for the year preceeding, and ſo furth yearly there- 
after during the ſaid ſpace, Regiſtration, &c. 


Bonds for payment of Money may have many other One- 
rous Cauſe beſides theſe above ſet down, but the manner of 
expreſling the ſame, and of forming a Bond thereupon, may 
be ſufficiently known from theſe few Exainples given. 

Bonds for payment of Money proceeding upon a Gratuitons 
Cauſe, are, free Gifts and Donations, or Proviſions of Chil- 
dren; Donations in an Obligatory Form, bear to be granted 
for Love and Favour, and out of Kindneſs, Good-will, or cer- 
tain Reſpett, which the Grant er has to the other Party, and do 
not muc 


differ from the Stile of Bonds of Proviſion, It is to 
be obſerved, that becauſe ſuch Deeds of Favour,are not uſually, 
at ſigning, delivered to the Party, it is fit there be a Clauſe dif 
ng with not delivery. 

of Proviſion are granted by a Father to his Children, 
or by an Husband to his i, who is not otherways provided 
throw want of a Contract of Marriage, or by an Elder Bro- 
ther to Younger Brethren or Siſters not provided by the Fa- 
ther. Bonds of Provifion by a Father to a Child may be con- 
ſidered,as,in ſome part,Gratuitous, in ſome part not, for if the 
Father was not by Contract of Marriage bound to provide 
his Children in a certain Sum, then the Bond of Proviſion, hav- 
ing no other Cauſe, than Paternal Dons, proceeds on meer 
Fatherly Care and Natural Affection, and is ſo expreſt: But 
if he was bound, then that Clauſe in the Contract of Mar- 
riage is previoully Narrated, and an Indaction or Subſump- 
tion is made thereupon, as will appear from the Examples 
which ſhall be given when we treat of Compound Bonds. 7 


he 


Cn 
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The Stile of a - Bond of Proviſion is thus, I A. for the /, 4 | 
Paternal Love Fatherly Aﬀettion I bear to B. my lawful . | 

Son, and for his Portion, bind and oblige me, and my Heirs, als — 


well Male, &c. to make due and thankful payment to the ſaid , , 


B. and to the Heirs lawfully to be gotten of his Body, or to hu 
Aﬀegnies, which failing, to return to me and my Heirs whatſo- 
ever, of the Sum of 6500 Merks Scots Money, and that at the 

ir Whitſunday or Martinmaſs next, or immediatly following 
my Deceaſe, when the ſame ſhall happen at the pleaſure of GOD, 
with the Sum of Coo lib. Money foreſaid of lignidat Expenſes in 
caſe of failz.ie, and with the ordinary ualrent of the ſaid 

principal Sum, conform to the Acts of Parliament, Tearly,Term- 
ly, Menthly, and Proportional, ſo long as the ſame ſhall happen 
to remain unpayed after the Term of payment foreſaid. 

In Bonds of Proviſion the following Obligement is frequent- 
ly inſert, And further, Ibind and oblige me and my foreſaids, 
upon my own Expenſe, to Entertain, Educat iment and 
Furniſh the ſaid B. with all things neceſſary, until the Term above- 
mentioned, appointed for payment of his Portion, and for the 

ſpace of fix Months thereafter : And if the Bond be to a Child 
of a Nobleman or Ancient Baron, the Clauſe to furniſh Neceſ- 
— "oapg have thereto adjected, According to their Birth and 

Harty. | 

It is neceſſary likeways to adject this Declaration, And it i. 
hereby declared, that this Bond of Previſien is in full Contenta- 
tion and Satisfaction to the ſaid B. my Son, of all Bairns part 
of Gear, Portion Natural, Executry, Legacies, former Provi- 
fions, or any other thing whatſoever that he can Ask, Claim, or 

Crave by and through my Deceaſe, when the ſame ſhall happen at 
the pleaſure of God. And in ſome caſes may be added, Or his 
Mothers deceaſe, or by bis Mothers Contract of Marriage, or 
any other manner of way, except allenarly what I ſhall be further 

| pleaſed to heſtom upon, and provide to him at any time during my 

Life , And likeways this Clauſe is enlarged with this Ad- 
dition, It  - always hereby declared, that in caſe I fhall aſ- 

Jign to the ſaid B. any Bond or Bonds containing as much of prin- 
c pal Sum as in this Bond of Proviſion, then, and in that caſe, 
che ſaid B. ſhall be obliged to accept the ſame, and this Bond of 
Proviſion ſhall become void and null from thence furth and for 


ever. Upon which eæpr eſs Proviſion this Bond is granted and 
accepted, and no otherwiſe, Some- 


(16) 

Sometimes tis neceſſary to adject the following Reſervation 
and Declaration, Reſerving nevertheleſs full Power to me at any 
time of my Life, vel iu ipio articulo Mortis, to Revoke, Alter, or 
Innovat this Bond, and to declare the ſame Null, and to Augment or 
Di miniſb this Port ion, if I ſhall think fit and that by a Declaration 
to be ſubſcribed with my hand, which Hall be ſufficient for that 
Efett ;, but in caſe I ſhall not alter the ſame, then I declare this 
to be a valid Evident in favours of him and his foreſaids, albeit 
it be lying in my own Cuſtody, or in the keeping of any Perſon un- 
delivered to him the time of my deceaſe, not wit lit anding of what - 
ſoe ver Act, Lam or Practigue made or to be made in the contrary, 
wherewith I for me and my Heirs by theſe preſents diſpence. 

When the Bond of Proviſion is made ya Father in fayours 
of his whole Children, the Stile is thus. J A. for the Paternal 
Love and Fatherly Aﬀettion that I have and bear to B. C. &c. 
my lawful Children, by theſe Preſents, under the Proviſions and 
Conditions after-ſpecified, bind and oblige me, my Heirs, Suc- 
ceſſors and Executors whatſoever, to make good and thankful 
payment to my ſaid Children of the ſeveral Proviſions under- 
written, viz. To the ſaid B. the Sum of —— Scots Money : 
To the ſaid C. the Sum of —— Money foreſaid, and that im- 
mediatly after they ſhall attain to the reſpective Ages f 14 Tears 
compleat, together with 10 Merks for each 100 Merks of their 
principal Sums of liguidat Expenſes, in caſe of failie and 

attour their reſpective Proviſions, together alſo with the ordina- 
ry Annualrent 2 their ſaid Port ion, from the Firſt Term of 
Martinmaſs or Candleſmaſs, Whitſunday or Lambmaſs, in- 
mediatly after my deceaſe, whether the ſame happen after or 
before their attaining to their ſaid reſpect ive Ages of 14 Tears 
compleat: Providing always, likeas it's hereby expreſly provided 
and declar'd, That, if any of my ſaid Children ſhall depart this 
Life before their 10 f and 57 before their Majority, in 


that Caſe, the Port ion of the Child ſo Dereaſing, ſhall fall, ac- 
creſce and belong to the Two Surviving Children BD bet wixt 
them; And, if either of the Two Survivers Deceaſe before their 
Marriage or Majority, in that Caſe, the Provifion of the Child 
who deceaſes, with the Addition of what fell by the deceaſing of 
the other, ſhall fall, accreſce and belong to the Heir, and laſt 
Surviving Child, equally betwixt them. And it is further pro- 
vided and 1 at it Mall not he Leiſum to my ſaid Chil- 


en, 


1 
dren to fruſtrat the foreſaid Condition and Deftinati diſpon 
ing or affigning their ſaid reſpective Portion to any perſon before 
their Marriage, and during their Minority, without prejud: 
to them, after their reſpeftvve Marriages, or after the elapfi of 
their Minority, to Aﬀfgn and Diſpoſe upon their Portions as t 
hall think fit. And if the Granter be a Nobleman or Gentle- 
man of an opulent Fortune, or if his Eſtate be Tailzied, the 
Bond of Proviſion may bear, That the Portion ſhould in the laft 
place return to himſelf and his Heirs Male and of Tailxie, ſuc- 
ceeding to him in his Dignity and Eſtate. 

When a Bond contains the Portions and Proviſions of many 
Children with ſuch Conditions and Deſtinations as theſe above- 
mention'd, the Father is in uſe to ſign ſeveral Copies of that 
Bond in which this Clauſe may be inſert, And to the effect every 
one of my ſaid Children may have an Authentick Double of this 
preſent Bond of Provifion, I have likewiſe Subſcribed two other 
Doubles of theſe preſents of the ſame Date, Tenor and Contents, 

any one of which three Bonds bein fulfill'd, the other two are to 
be void, as being for the ſaid Cauſe and Sums. 

The Terms of payment of Proviſions to Children, are ei- 
ther at any year within their Majority, as 12, 14, 16, 18, 20, 
or 21, or at the firſt Whitſunday or a after the 
Fathers deceaſe, as the Party ſhall condeſcend. 

The manner of dividing theSums provided mu manyChil- 
dren,is as Arbitrary; for either ry Child gre ed to a cer- 
tain Sum, and then there's no neceſlity of a Clauſe of Diviſion; 
or elſe the Father provides a large Sum in general to all his 
Children nam'd in the Bond; or ſometimes he makes Proviſion 
for the Children to be procreat, as well as the Children al- 
ready procreat, and named in both, in Which Caſes the follow- 
ing Clauſe of Diviſion may ſerve, with a ſmall Alteration, and 
may be thus expreſt, I there be two, three, or many Sons or 
Daughters Procreat.or to be Procreat betwixt the Father, and the 
Mother, In that caſe the Father declares, That the ſ. aid Sum of 
—— & to be divided amongſt them as he ſhall think fit, and 

order, in his own time, and to be pay d at ſuch Terms as he ſhall 
be 71 4 to appoint; and failing of uch Diviſion, in that 
caſe, the Sum is to be divided by two of th neareſt of Kin on the 
Eathers ſide, and two of the neareſt of Kin on the Mother's 


fide : And if there be no ſuch Diviſion, in that caſe the Sum 
f === thereof is to belong to the Eldeſt, and the remainder 2 
| ( 


* 8 ; | 
(18) 2 
be equally divided the other Children, and to be payable 
Ci he ſhall appoint no Term in his own Lifetime at the Whit- 


nday . or inmaſs next, and immediatly following his de- 
ceaſe, when the ſame ſhall happen at the pleaſure of GOD. 

The Sums in Bonds of Proviſion ſeldom Annualrent till 
after the Term of payment. 

In Bonds of Proviſion the Penalty is not always ſpecified, as 
in common Bonds; for when the Sum is blank, as it ſometimes 
happens to be, that the Father at any time he pleaſes may fill 
it up; it is not uſual to leave a blank for A but the 
Penalty in theſe caſes being for the moſt part Ten for each 
Hundred, Writers uſe this general Clauſe, with 100 for ilł 1000 
Fal the ſaid principal Sum of liquidat Expenſes in caſe of 

ailie. 

Proviſions to Wives, not other ways provided by an ordinary 
Contract ſign d before Solemnization of the > —— are 
made by granting Writs in the form of a Contract between 
Man and Wife, as ſhall be treated in the Stile of Contracts. 

Bonds of Proviſion, by a Brother to a Siſter have for their 
Cauſe, The Love and Favour the Granter bears to his Brother or 
Sifter and for his or her better Provifion, binds and obliges him- 
ſelf to pa in the ſame way as if it were granted by theFather. 


Of Bills of Exchange. 


Oney is alſo got and gifted by Legacy and in Teſtament, 

M which is 2n Original Conſtitution of a Debt, and by 
which theExecutor becomes bound to theLegators for payment 
of what is bequeathed 5 and ſo in this place one might expect 
to find ſomething concerning Teſtaments, but becauſe they 
are not formal Obligations, and may be conſidered asConvey- 
ances and Deeds of Alienations, it is thought fit to refer giv- 
ing the Stile of Teſtaments, till we Treat of Conveyances. 
oney is due, and a Debt = be conſtituted byBills of Ex- 
change as well as by Bonds, and of late the uſe of ſuch Bills is 
become frequent, which makes it very Convenient to 

ive a ſhort Advice concerning Bills of 12 their 
everal Forms and Manner of procceding. And firſt, Bi 


ills are 
either Out- land, and then they are drawn by or upon Perſons 
liuving in an other Country, and the Money payable = the 

e pecies 


— 


ies 2 Or, In-land, when drawn. by, or u Per- 2 
ons living within this Kingdom, and payable in the current 
Money thereof. 

As to the Perſons imployed about Bills, four are ordinar] 
requiſit, two at the place where the Money is taken up, — 
two where it is * 1. The Deliverer or Giver of the 
Money. 2. The Taker or Receiver of the Mo and who 
on that account draws the Bill, and is called the Drawer. z. 
He, ho is to repay the Money, upon whom the Bill is drawn, 
and to whom it is directed. And 4. The Party to whom the 
Money is payable, and to whom the Bill is ſent. 

But ſometimes only three perſons are needful, as when the 
JH of the Money takes the. Money payable to him- 
elt. 

Yea, Money may be done by Exchange between two Per- 
ſons, as when the Drawer makes the Bill payable to , himſelf 
or Order, and directs it to the party that owes him Money, 
and is to pay it by Exchange; which Method is very conveni- 
ent, for it Conſtitutes the Debt, and makes way for ſpeedy 
Diligence. 3 = 

Thereare two Copies given for the ſame Sum, when the Bill 
is Out-land, left one which is ſent by the Poſt ſhould miſ- 

carry, the other is kept by the Deliverer of the Money 
and Bills, eſpecially Foreign, are. drawn either at Uſance 
at days fight, or ata certain time after Date. | 

By Uſance Merchants underſtand the ſpace of a Month after 
the date of the Bill, i. e. the ſame day of the next Month follow- 
ing, in which the Bill is dated, as a Bill drawn 10. June, 
payable at Uſance, muſt be Anſwered on the 10 of Fuly, an 
And there is double Uſance, i. e. two: Months; Triple 
Uſance, i. e. three Months; And half Uſance, i. e. 15 days. 
Abe Trading Towne of Europe having different Uſances, ſome 
have ſimple Uſance, as from Edinburgh to Amſterdam; others 
have double Uſance, as to Venice, &e. and this ſerves to 
compute the current Price ofExchange from one place to ano- 
ther, not that Bills on theſe Places may not be payed ſooner 
than 1, 2, or 3. Months; for they may be payd at certain 
days fight, as Parties agree. | 

Bill payable at ſo many days ſight, is to be aecounted fo 
many days next after the Bi ſhall be accepted, and not from 

- a ce 
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the date of the Bill, ner from the day the ſame came privatly 
to hand, or was privatly exhibited to the Party on whom it- 
was Dra if he did not accept thereof, for the fight muſt 
ina legal Way, 5. e. by —_— or Proteſt. 
ils payable at a certain time after their date, are much in 
affinity with theſe payable at Uſance. 


The ſeveral Forms of Bills of Exchange. | 
Tn Deo. In Edinburgh this 27 June 1705 for 100 lib. Ser- 

ing. 

At s fi this my firft Bill of Exchange to A; or his 
dg e fo Sterli 2 the Sake here re- 
cei/d of B. Make good payment, and put it to Accompt, as per 

ice from by” Your 

To D. Merchant C. 
in London. 


The Second Bill is the ſame with the only with 9 
Alteration and Addition, „ 

At this my ſecond Bill of Ex 
* ang pay) 2A of of . 
7 BAGS, es having my firſt, _ my ſecond Bill 


If he who the Bill is to make himſelf Debitor, he writ- 
eth in the Bill, And put it to Accompt : But if he to 
whom it is directed is Debitor to the Drawer, then he writs, 
And put it to your Accompt : Or he ſays, Value in your own 
hands, Alſo it is ſometime expreſſed, And put it to the Ac- 


_ of ſuch an one. 
I the Bill is to be nd to another, the Aſſignment muſt 
be writ on the back of the Bill thus, 


| 32 the Contents on the other fide to E. ar Order, value of F. 
and he 


ſigns A. 
But if E. do likeways transfer the Bill, he writes only thus, 
Pay the Contents hereof to F. and he ſigns E. 
f the Bill. be tranſacted among three Perſons, it bears, Pay 
to A. the Sum value of himſelf received. 
I Bill be to be payed to a Truſtee, or Factor, and pay- 
N ment 
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ment be made for the behoof of the Drawer, it ſhould be thus, 
Pay to A. for my behoof the Sum of 

ills drawn in this Form and acc E upon Non-pay- 
ment in the due time, muſt be — againſt the Accepter, 
either — — or at his Dwelling Houſe, which gives 
trouble to the Haver of the Bill, to ſeek out the Accepter, 
or to go to his Dwelling Houſe with Nottar and Witneſſes, 
to prevent which trouble, the Bill may be written thus, 
Upon the firſt of July, pay to A. or bis Order, at his Dwel- 
ling Houſe in the Land-Mercat in Edinburgh, the Sum of — 
like value you are refting me, with Intereſt after the Term of 
Payment. Make thankful payment, "and you will oblige 1 
&c. And thus Intereſt and Annualrent may be made due by 
Bills of — as well as by Bonds. 
m of Bills drawn payable to the Bank is thus, 
inburgh. — 


The For 


Sixty days after date hereof, pay to — or Order, at the Bank- 
Office 4 Bank-Money, the Sum of 25 Pounds Sterling, Value 
received. a 

If it be Negotiated betwixt two only, then it is in this Form, 

2 to me, or my Order, the Sum of — due by yen to me, or 
— Yalue in your Hands, and the like. | 

The Sum in Bills of Exchange is twice aces once in Fi- 
gures in the Top of the Bill, or at the Side or Foot thereof, 
and in the Body in Letters; If theſe two ſhould- dilagree, 
what is fully expreſt in Letters, and in the Boſom of the Bill, 
is the Rule of Payment. 

No Bill, where the Name of the Perſon to whom it is pay · 
— 1* mended or interlin d, ought to be accepted or re- 

rded. 
Sf a Bill be made payable to ſuch 4 Man, and not to ſuch 4 
Man, or his Order, an Aſſignment en the Bill will not ſerve 
the Turn, but the Money in ſtrictneſs of Law, muſt be pay'd 
to the Man in Perſon, who- muſt be known to be the 2 
And this Man's Name written on the back-ſide of the Bill in 
blank, is no ſufficient Warrant for another to receive the 


e 


. a % — „ *+ . " 
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Acceptance is thus, Lond. 27. June 1705. Accepts : An 


then he ſigns. 

Now the Perſon, to whom the Bill is pay'd, is ordinarily 
deſign'd, that it may be known who he is, and alſo he, on 
whom it is drawn, but the Drawer is not ſo: For which end, 
of late, eſpecially in In- land Bills, the Drawer ſubjoins to his 
Subſcription thus, A. Merchant in Edinburgh. 

When the Bills are for the Uſe of Gentlemen travelling 
through Foreign Countries, it js moſt expedient, to have the 
Species of the beſt and maſt current Money expreſt in the Bill, 
which indeed will occaſion one and an half, or two, and more 
per Cent. Difference in th * And, in Foreign Parts, 
eſpecially in Germany or Italy, w wy through the Multi- 
— — of petty Sovereignties, their Species of Money is very 

ifferent, one ſortis more univerſal than another, and a Tra- 
veller ſhould have his Money payable in ſuch Species. 

It is moſt inconvenient, to have Bills payable to the Bearer ; 
For, if ſuch do miſcarry, and come to a wrong Man's Hand, 
he may receive the Money, and he who pay'd will produce the 
Bill it ſelf for his Warrand to pay it to whoſoever ſhall-bring 
it, and thereby the true Owner loſes his Money. 
Sometimes Foreign Bills carry to be drawn per Advice, 
ſometime they bear without further Advice; Which laſt is 
' more convenient for the Haver of the Bill : For, in the other 
Caſe, the Party on whom the Bill is drawn, ought not toac- 

_ cept, till the Letter of Advice comes to his Hand, which may 
retard the payment, and diſappoint the Haver of the Bill. 

Bills of Exchange, either In-land or Out-land, are not re- 
gulated by the Common Law, but by the Law of Merchants: 
And therefore they need no Witneſſes to the Subſcription of 
the Parties; For it ſuppoſes, that theſe, who deal in Ex- 
change, are Men of Honeſty and Credit, and will truly, and 
of their own accord, acknowledge their Subſcription ; But, 
if it ſhould otherways happen, it might be eaſily provided a- 
gainſt by their Letters, in comparing the one with the other, 
and by the Conſequences of the Draughts and Books of Ac- 
compts, and by diverſe other Circumftances. But this doth 


ſeldom occur. | 
. When ever the Bill comes to Hand; the ſame ſhould be pre- 


_ſented, and anAcceptance demanded, or Proteſt taken . 
8 ccep- 


7 (23) 
Acceptance*;, For nodays are, by the Law,allow'd Merchants, 
herein to deliberat : However, in Diſcretion, a ſmall time, 
as 24 Hours at moſt, ought not to be deny'd, if ſought. 

If a Bill be directed to two or moe Perſons in this manner, 
To A. and B. they muſt both accept; And, if any one refuſe, 
the Bill muſt be proteſted for want of due Acceptance: But, 
if it be directed thus, To A. or, in his Abſence, to B. Or To A. 
and B. or to either of them, the Acceptance by any one of them 
is ſufficient, and the Bill cannot be proteſted for want of due 
Acceptance. TN | | 

Verbal Acceptance is binding, and — by Witneſſes; 
So that the Haver of the Bill _ on-payment, may pro- 
teſt, and raiſe Action againſt e Verbal Accepter, which 
will be effectual. : | 

If the Party accept the Bill-only for part of the Money, the 
Haver may take it; But he ſhould neverthelefs proteſt for 
Non- acceptance for the whole, and immediatly ſend Advice 
to his Friend and Correſpondent : And, at the Term of my 
ment, he may receive that part, but ſhould again proteſt for 
Non-payment of the whole, and give Advice accordingly. 

Proteſt for Non-payment ought to be made upon the third 
day after the Bill falls due, and Advice thereof tent the firſt 
Poſt to the Drawer, or to the 4. of the Haver of 
the Bill; and ſome uſe, in certain Caſes, to proteſt within 
two days. The * which the Bill falls due, is part of the 
time limited in the Bill, and theſe days of Grace, as they are 
called, are compted next after the Expiration of that day, and 
are allowed, as well for him to whom it is payable, to pro- 
cure 2 as for him, on whom the Bill is drawu to pay 

it. Sundays and Hey-days are counted in the Number. f 
Tho this Caution has not been obſerved, yet it is convenient 
to make Proteſt for Non- payment; even five, fix, or moe 
bas after the time limited in the Bill. | "2 

If, betwixt Acceptance and Payment, the Accepter fail in 

Credit, Demand muſt be made by a Nottar for better Se- 
curity : And, in default thereof, Proteſt for better Security, 
whereof Advice muſt be ſent to the Correſpondent. + 

As all Nottarial Inſtruments, ſo Proteſt ſhould be made in 

wok ay time, i. e. after Sun Riſing, and before the Setting 


E 
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A Bill ſhould not be pay'd before it become due, leſt a Coun- 
termand might be ſent by the Drawer to the Accepter, who 
may loſe the Money, if, before the time in the Bill, the Draw- 
er ſend contrary Advice, becauſe the Money ſtipulated to be 
payed for the Bill, is not delivered to him, or the like. 


Of Bonds ad facta prefanda Simple. 

The ſecond fort of Bonds, are theſe granted for performance 
ef certain Deeds ad fact um preſtandum, which are various, and 
cannot well be clafled; Nor is there any fixt Stile uſed, but 
the ſame are formed according to the Pa&ion and Circum- 
ſtance of the Parties, or of the Deed to be done : However 

ey 1 be divided into Bonds Priycipal and Acceſſory, or 
Bonds of Cautionry. I ſhall ſet down the Stile of ſimple Bonds 
of this kind, which more frequently occur, and may ſerve 
for a Rule and Directory in other Circumſtances and Caſes. 

Of Bonds Principal, take the following Example: A Bond 


to diſpone Lands for a Sum of Money inſtantly receiv d is thus, 


JA. grant me to have receiv'd from B. the Sum of 1000 Pounds 
Scots Money, for which I bind and oblige me, my Heirs and 
Succeſſors, to diſpone to him, or any Perſon he ſhall nominat, the 
Lands and Eftate which belonged to C. and which fell in his Ma- 
Jefty's Hands by his Forfeiture, and whereunto I have Right by a 
Gift granted to me of the date, &c. And to afſign to the ſaid B. 
the ſame Gift, in ſo far as it may be extended to the Eftate real 
or perſonal which belonged to the ſaid C. and to grant allWrits 
that may be needful for denuding me, and eftabliſhing the Rights 
thereof in the Perſon of him, or any he ſhall appoint, as ſaid 
is, with Warrandice from our proper Fact and Deed allenarly: 
And, in the mean time, I grant power to the [aid B. or any he 
ſhall think fit to intruſt, to intromes with and uplift the haill 


Rents, Profits and Duties of the foreſasd Eftate, as well bygone - 


' reſting unpay d, as in time coming, to be diſpos d upon by him at his 
pleaſure, without being 2 to me, or any others, for the 
ſame: Providing always, t ; 
foreſaid Right to him, be holden and obliged to make payment to 
me of — more, making up in haill, with what I have now receiv- 
ed the Sum of — Scots Money, which I have condeſcended to ac- 
cept for the Right of the ſaid Forfeiture at his Requeſt, Regiſtra- 


tion, Horning on ſix aays. 
8 Fay | The 


at the ſaid B. upon my granting the 
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Of Bonds Acceſſory, aud of Caut ionry. 


The Stile of Bonds Acceſſory or Cautionary for Joon” 
ance of Deeds, may be known from the following Examples. 
As 1. A Bond of Cautionry in looſing an Arreſtment, is thus, 
— I A. bind and oblige me, Heirs and Executors as Cau- 
tioner and Soverty acted in the Books of Council and Seffion, 
for B. that his whole Goods, Gear, Corns, Cattel, Inſight Pleniſu- 
ing, Sums of Money, Debts, _ Nolt, Sheep, Mails, 
Farms, Profits and Duties of Lands, and others whatſoever 
pertaining to him, and Arrefted at the inſtance of C. ſhall be 
furthcoming to the ſaid C. as Law will. | 

2. A Bond of Cautionry in a Suſpenſion, when for Reaſons 
of Multiple Poinding, is thus, I A. by the Tenor hereof, bind 
and oblige me, my Heirs, Succeſſors, and Executors, asCautioner 
Soverty, & full Debitor acted in the Books of Council & Seffion 
for B. that he ſhall make payment to C. or D. or E. or, F. or to any 
of them who ſhall be found by the Lords of Council and'Seffion to 
have beſt Right to the Sums under-written, of the Sum of —Scots 
of Principal, with the Annualrents thereof, and — of liguidat 
Expenſes, contained in a Bond granted by the ſaid B. tothe 
deceaſt G. and to which the whole fore-named Perſons pretend 
Right, in caſe it ſhould be found by the ſaid Lords, that he ought 
ſo to do after the diſcuſſing of the Suſpenſion, to be raiſed by him in 
the ſaid Matter. When it is in a ſimple Suſpenſion 
it is in this Stile, — That he fall make payment to C. of the 
Sum of — ( as in the Charge ) contained in 4 Bond alledged made 
and granted by the ſaid B. as Principal, and D. as Cautigner 
for him, Conjunttly and Severally to E. af the date - Regiftrat 
— and in an Afignation made to the ſaid C. dated &c. in caſs 
it ſhall be found, &c. 

When the Suſpender is Denunced and Regiſtred to the 
Horn, and if the Letters of Suſpenſion contain a Warrand 
for Relaxation, the Bond of Cautionry muſt have this 
Clauſe, — And likeways that the ſaid — hall make payment 
te His Majefty's Treaſurer or Treaſurer Depute, of the 
Sum o 2 Merks Scots Money, in name of ompoſit ion, for 
the Eſcheat of his Goods ard Moveables, falling in H. M. bands 
through 40 of the ſaid — lawfully Denunced to the Horn, and 

Regiſtrated for the cauſes foreſaid. | 


3. A Bond of Cautionry in a Suſpenſion of Lawborrows, is 
in this Form, I A. bind __ oblige me, &c. as Caut ioner for 


*T 260) 

B. and C. Perſons Complain'd that E. Cc. and their 
Baurns, * and Servant s 34 be har mleſs and $kaithleſs 
of the ſaid B. and remanent Perſons complained upon, in their 
Bides, Lands, Heret ages, Tenements, Annualrents, Liferents, 
Tacks, Seedings, Rooms, Poſſeſtonsand ſhall noways be troubled, 
by them thereintil, nor by no others of their ſending, hounding out, 
Reſet and Aſftance, and Ratihabition, nor by none whom they 
may ftop or lett, otherwiſe than by order of Law and Juftice in 
time coming, and that under the pains following, viz. 11k Nable- 
man and Noblewoman under the pain of 2000 Merks, other 
Landed Men under the pain of 1000 Merks, and ilk Unlanded 
perſon under the pain of 400 Merks, and that for obedience of 
the Charge of Laborrows given to the foreſaid Perſons, for whom 
Tam Cautioner, in caſe it ſhall be found 3 Lords of Council 
and Scffion,that they _ fo to do, after the d:ſcuffing of a Suſpen- 
fion to be obtain d inthe ſaid Matter. 

4- A Bond of Cautionry for keeping of the Peace, is thus, 
IA. by the Tenor hereof, bind and oblige me, &c. as Cautioner 
for B. that he ſhall keep His Majeſty's Peace during this Current 
Parliament, and in all time coming; and alſo that ſhall be harm- 
leſs and Skaithleſs in his Perſon andGooas,Good Name ana Gear, 
and noways troubled by him, nor no others of his Cauſing, Send- 
ing, Hounding out, Commanding, Reſet, Affiftance, or Ratihabi- 
tion, whom he may ftop or lett, directly or indirectly, daring the 
foreſaid ſpace, under the pain of to be payed to the ſaid 
Clerk of the Court of Conftabulary, for the uſe and behoof of the 
Lord big h Conſt able of Scotland, and his Deputies. 

* 


a d of Compearance before a Court, is in this Form, 
I A. by the Tenor hereof, bind and ovlige me, &c. as Cautioner 
for B. that he ſhall compear before in a Court to be holden 
bim within — upon betwixt 2 andy in the Afterno 
there to underly the Law for the Crimes Iybell d, under the Pe- 
nalty o &c. 4s in the Bend for keeping the Peace: And if the 
Bond for keeping the Peace be ingrotſed after, then ſay, And 
that the ſaid hall be Harmleſs and Skaithleſs, &c. It is to 
be Noted, That when theſe two Bonds are ingroſſed, there's 
but one Penalty 1n the Bond. 

There are otherObligations torPerformance ofDeeds, which 
not being ordinarily in a writ a part are adjected to other 
Bonds as an Obligement commonly called 4 3 

| jecte 


o 
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adjected to a Bond for borrowed Money granted by a Cau- 
tioner, and a Principal, and an Obligation to grant an Here- 
table Bond of borrowed Money, or the like; for there is no 
ſimple Bond whatſoever, which, according to Circumſtances; 
may not be adjected to other Writs. 

A Clauſe of Relief which is ſubjoined and Incorporated 
with other Writs granted by Principal and Cautioners, is 
thus — Likeas, I the ſaid A. bind and oblige me and 2 
ſaids, to Warrand, Free, Relieve, and Skaithleſs keep the ſaid. 
C. D. and E. of the Cautionry above-written, and of all Coat, 
Staith and Damage, Expenſes and Intereſt, that they or either 
of them, or their foreſaids, ſhall happen to ſuſtain or incur there- 
through in any firs : And we the ſaids Cautioners, bind and 
oblige us hinc inde, to others and our foreſaids, to Warrand, 
and equally to Relieve others of the Premiſſes, and of what Dam- 
nage, Intereft and Expenſes ſhall be ſuſtained thereby, each of u 
for our own parts pro rata, This mutual Relief is only ſub- 
joined where there are two or moe Cautioners. 

An Oblizement to grant an Heretable Security adjected to 
a ſimple Bond of borrowed Money, is in this Form, And for 
for farther Security thereanent, I bind and oblige me, and my 
foreſaids, to Grant, Subſcribe,and Deliver to the ſaid B. when- 
ſoever I ſhall be defir'd, a valid and ſufficient Heretable Securi - 
ty for the ſaid Debt, out of all or any part of my Lands and E- 
Rtate within this Kingdom, where ever the ſame ly, and that ei- 

ther by granting a Wadſet or an Infeftment of Annualrent, as he. 
ſhall think fit, to be holden eit her of me and my Heirs, or from 
me of my immediat Superiors, Blench or Feu, as may. beſt ſubſift: 
with the Laws of this Kingdom, and with all neceſſary and uſual. 
Clauſes that any Lawyer yo pr upon by the ſaid B. ſhall 
think juſt and reaſonable, to cauſe extend the foreſaid Se- 
curity, and give Seaſin thereupon, or expede an Infeftment by Re- 
Jgnation or Confirmation, as he ſhall think fit, and all upon my 
own proper Charges and Expenſes, without prejudice. always of 
the perſonal Obligement above-written, or ſuiting Execution 
thereupon at the Term of payment above-mentioned, or at any 
time thereafter without Reguiſit ion. . 
Me ny and Srile of tes Bonde, as well for payment of 

+ or performance o s are ſet down in theSecti | 

which treats of Compound Bonds. 2 * 
D 2 Of. 
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Hing treated of Obligations * occaſion offers to ex · 

plain the Conveyances and Aſſignations of theſe, but 
before we treat of thele, It is proper to give the Stile of 
Diſcharges granted by the Creditor, and cheſe are either of 
the Annualrent alone, or of the Annualeent and Principal, 
and of the whole Obligement. 

A Diſcbarge of Annualrent is in this Form, I A. gram me 
to have received from B. the Sum of 69 lib. Scots Money,as the 
due & ordinary Annualrent from Whitſunday 1687 to Martin- 
maſs /aft bypaft 1688, of the Principal Sum of 1000 lib. Money 
foreſaid, contain d in, and due by 4 | granted by him 10 
me, of the date — Therefore, by theſe preſents, Exoner 
quite Claim, and fimply Diſcharge the ſaid B. bis Heirs and 
Succeſſors whatſoever, of the Annualrents of the foreſaid Princi- 
pal Sum due at and preceeding the ſaid Term of Whitſunday 
lat bypaft, and obliging me, my Heirs and Executors to Mar- 
rand this Diſcharge at all hands, and againft all deadly, as Law 
will, I conſent to the Regiſtration hereof, &c. 

This Stile is the fame with a little Variation when moe 
Years Annualrent are pay'd, for in ſtcad of half an Years An- 
nualrent, ſay 2, 3, or 4. years, from Whitſunday to Whitſunday, 
or —— as — ent from Whitſunday 1689, to 
Mbit ſunday 1695, &c 

If — , to be allowed, then ſay, As à Tears An- 
nua rem ( after deducing Retention) from Whitiunday 1704, 
to Whitſunday 1705, &c. | : 

When the whole Bond is ſatisfied, the Money is cither pay- 
ed by the Principal, in which caſe, if the Bond has not been 
Regiftred, and Diligence done thereupon, he either re- 
tires the Bond ſimply, and cancels it witheat taking any 
Difcharge from the Creditor, or, which is ſafeſt, he takes a Re- 
ceipt on the back thus, Ithe within named A. Grant and Ac- 
knowledge, that I haus received from the within deſigned B. full 
and compleat payment of the principal, Annualrents and liguidat 
r due by vertue of this within- written Bond; e- 
fous 1 charge the ſame, and whole Contents thereof, or thus, 

refore I Diſcharge the ſaid B. and his Succeſſors, of the 


with- 
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within Sums and Bond, and whole Contents thereof, for ever. 
In witneſs whereof, &c. | | | 

If the Bond has been regiſtrated, and Diligence done there- 
on, or if the Debt be pay'd by the Cautioner, then the Di 
charge muſt be in a Writ * and is a Compound Securi- 
ty, which ſhall be treated of hereafter. 

Diſcharges, either of Principal or Annualrents, may not 
only be granted by the Creditor himſelf, but alſo by his Fa- 
for, who has either a general Mandat and Commiſſion, or a 
ſpecial one : All which might be treated of here, did not my 
— method —.— to refer to another place the treat- 
ing of Factories and miſſions, which I look on as Com- 

nd Writs; But becauſe there are ſome Commiſſions called 
— and Precepts, which are adjected to, and are 
parts of Compound Writs, it is convenient to give the Stile 
of ſuch, eſpecially in this place, becaaſe they are Writs 
which are never found alone and by themſelves, but are al- 
ways adjected to Compound Writs. Theſe which we ſhall 
take notice of, are Procuratories of Reſignation in favorem 
and ad remanentiam, Procuratary to ſerve Heir and Procura- 
tory of. Reſignation conjoin'd. And, Laftly, Precepts of 
Warning and of Seaſin : Of which in order. | 


Of Procuratories of Refignation, 


Procurators for me 


Surrender, Over-give and Deliv 


e Lands are repeated) lying as ſaid i- 


Pr 


Gn A. 
B. bis Heirs or Afigneys whatſoever, beretably and irredeem- 
«bly, as fad; And thereupsn Ads, Inftruments and Docu 
ments needful, to ask, lift and raiſe, and generally, all and ſun- 
45 other things anent the Pre niſſes, to do, uſe and exerce, 
ich, to the Office of Procuratory in ſuch Caſes, by the Law 
and Cuftom of this Real;n, is known to appertain, and which I 
might do } felf, if I were perſonally 2 promiſing to hold 
firm and fable all aud whatſoever things that my ſaid Procura- 
ters, or any of them in the Premiſſes lawfully does, or cauſes to 
be done, butt Revocation. g 
When a Diſpoſition of Lands is made by an apparent Heir, 
who is not infeft, there is adjected to the Right, a Procuratory 
for Serving the Diſponer Heir to his Predeceſſors, and for Re- 
ſigning thus, — Aud becauſe I amt as yet Infeft and Seuſed, 
as Heir to the ſaid deceaft D. my Brother, in the Lands, Barony, 
and others above-diſponed : efore, and alſo for making of 
theRefignations after-ment ioned, I, by theſe Preſents, make and con- 
tit ute —, and ilk one of them, conjunctiy and ſeverally, for me, and 
in my Name, to purchaſe and prot ure Brieves furth of our Sovc- 
reign Lord's Chancellary, for procur ing me to be daly and lawfully: 
Retour d neareft and lawful Heir Male to the ſaid deceu D. my 
Brother, in the Lands, Barony, &c. above-diſponed, or to any 
other of my Predeceſſors, who died laft Veſt and Seaſed therein, 
and to Raiſe and Proclaim the Brieves for that Purpoſe, and to 
expede the Service, and to compear for me thereat, and to ret urn 
the ſame to the Chancellary, and to take Inftruments, and do all 
other things requifit, concerning the Serving me Heir in Special, 
and Heir in General, to the deceaft D. Brother, or others 
my Predeceſſors, which I might do my ſe ap. if I were 47 
preſent, and afterward to procure me Infeft therein, by Raifing 
Precepts upon the ſaid Service, and to cauſe Regifter my Seaſin - 
And I being ſo Infeft and Seaſed, with power to my ſaid Procu- 
rators, conunttly and ſeverally, as is, now ai then, and 
then as now, to Reſign, &c. Likeas I, as if I were already In- 
feft in all of them, and then 4s now, by theſe Preſents, Reſign, 
& 


C. | 

When the Diſpoſition of the Lands is to „ N the 
Procuratory of Reſignation is, ad remanent iam, thus, To Re- 
fin, &c. in the Hands, and in Favours of the ſaid B. and his 
foreſaids, ad perpetuam remanentiam: To the effect, that my 


(3) 
Ri Property being cenſolidat in bis Perſon, with bis ow 
225 7 Superiority of the ſame, all and haill the Lands, &c. 
and others above-e 2 fo helden, may remain and abide 
with him, and hu foreſaids, heretably and irredeemably, per- 
petually in all time coming: And thereupon acts, & c. 

If the Lands be diſponed to the Superior and his Wife, the 
Reſignation ad remanentiam muſt be thus, In the Hands and 
Favours of the ſaid B. and his foreſaids, ad perpetuam rema- 
nentiam, and in favours of bus ſaid Spouſe, for her Liferent 
Uſe, as ſaid is: To the effect, that my Right of Property may 
remain and abide with him, and his ſaid Spouſe, for her Liferent 
Uſe, which failzieing, with his Heirs aud Afigneys, &c. 

If part of the Lands diſponed hold of the Buyer and Pur- 
chaſer, and other part thereof hold of another Superior, then 
the two Procuratories in favorem and ad remenentiam are ad- 
jected, containing their reſpe&ive Lands; But, if it be du- 

ious, which Lands hold of the Purchaſer, then all are con- 
tained in the e Reſignation in favorem: A 
immediatly after the Clauſe, In favours, &c. in due an 
competent Form, the Reſignation ad re mant iam is ſubjoin'd 
thus, And, if it ſhall be found, that any of the ſaid Lands, &c. 
above-diſponed, with the Pertinents, do hold immediatly of the 
ſaid B. in that Caſe, w = / ogg to my ſaid Procuwwators, con- 
junctly and ſeverally, as ſaid is, to Reſign, &c. as I Refign, &c. 
ſuch Parts and Portions of the Lands, and others — — 
that ſhall be found to be fo holding, with all Right, &c. In the 

Hands, &c. and, In Favours, &. A PE 


— * 


_ 


FS — ——— — 
Of. P recept s. i 

PRecepts directed by Heretors, and Perſons Infeft, to their 

" Baillies and Officers, are a fort of Commiſſions, and very 

like unto Procuratories, fuch as Precepts by an Heretor for 

warning away Tenants, and Precepts of Seaſin adjoin'd to a 

Diſpoſition for Infefting the Furchaſer. | 


| Precepts of Warning are in this Form. | 
: A Heretable Proprietar of the Lands, and others under- 
er ten, To —— E Xecuters hereof, conjunttly and ſe- 
vorally,” Greeting: It is m Will, and I defire you, That, incon- 
| tinent 


* 


1 (9 
t inent this my Precept ſeen, ye paſs q days preceeding the Term 
of Whitſun ay next to come, 247 lawfully warn, conform to the 
Aft of Parliament made anent Warning of Tenants to remove 
from Lands, the Perſons after-named, pretended Tenants and 
Poſſeſſors of the Landi, and others under-written, viz. ¶ here 
nent the Names of the Tenants, and of the Lands, as in the 
Tacks, or in the Heretors Rights, ] To Flit and Remove 
themfelves, their Wrves, Bairns, Families, Servants, Sub-Te- 
nants, Cortars, Goods and Gear, forth and from tbe ſaids Lands, and 
 Ethers. above-wrinten, with the Pertinents, and to deſiſt and ceaſe there. 
from, and leave the ſame Void and Rid as the ſaid Term of Whitſunday 
next to came, ilk one of rhem for their amn parts, ſo far as they occupy 
#bereof : Jo the effe&, that I, my Tenants, Seruanrs, and others in my 
Nane, may enter therets, peateeblie Bruickg Foice, Occupie, Labour 
An d Manure, Set, Uſe and Diſpoſe thereupon as my Heretage, at my 
Pleaſure in time coming, conform to my Infeftment and Seafin there- 
> And that ye uſe the baill remanent Order of Warning againſt the 
e-nemed Perſons, for Removing from the Lands, and others above- 
cified, preſeribed by the Ads of Parliament made thereanent ; Certi- 
ing them, if they do in the contrary, and continue to Occupie, Labour 
od Paſſeſs the Lands, and others foreſaids, after the ſaid Term 
"Whitſunday next 10 come, they ſhall be balden and repute violent Poſ- 
Jefors thereof, and compelled io make payment of the violent Profits of 
ſame with. all Rigor. According 10 Fuſtice, as ye will anſwer i 
ne. thereupon 3 The mbich 10 do, I commit to you, conjundt lie and ſcue- 
rallie, my Officers in that part, my full power, by ibis my Precept, 
C wrinen hy-) aud ſub(cribed by me a2 — 
The Att of Parliament, to which the Precept refers, is, 4d 39. 
Parl. 6. Queen Mary 1555. ordains Warning to be made at 
the Door of the Paroch Kirk, within which the Lands ly, on a 
Sund ay, 40 days preceeding VVbitſunday, in the Forenoon, in time 
of Divine Service, and ſome inſert in the Precept that Order, 
which may be done thus, And fictlike, That, upay 4 Sunday 40days 
preceeding the ſaid Term of Whitſunday, in the Forenoon, that ye paſs 
70 the Pargch Kirk of R. within which tbe ſeids Lands ly, and openly, 
In time of Divine Seruzce, Read, or cauſe io be Read, thus my Precept, 
and lawfullic wary the ſzids , and 41 others 3 or pre- 
zending to have Imereſt, to Flit and Remove tbemſelves, and their Fa- 
milies, as ſaid s: And that ye affix, and leave 4 juſt Copie of theſe 
Preſents,. upon the moſt patent Door of the ſaid Kirk, that none pound 
Ignorance of this my lawful Warning : And. that ye uſe the bail rema- 
ent order, KC, — 3 ' | £ 
Preceyts 


(33) 


Precepts of Seaſin ſubjoin d to Diſſ tions, n for In- 
feftment in an 1 or other Heretabſe Right, are in 
„ X — the ſaid B. may be 
in the — * others La I by theſs 
per! eve and require en, — and me opal 
and Sever in t 

fiectaly — t hat — e. 
22 and grue Hera able Stare aud 
aitual and my on all and * 
P. es, and athers above and underwr e 
oe. as in AR viz. ( here the 
aid R. or bus certain Attorney i in bu 


Is and to be holden eit har Ta 
—— Super iors in manner above expreft, 
this on ne ways y0 leave undone: The which to da, EF 

you conjunttly and fever — is that pars ef 
0 ful ome by tes Preſents 


P be not pa 8333 


the ſame may be conveyed to any perſon which 
is 2 an Aſſignation. 


An Aſtignation is a Write of 
only to ſuch as relate to moveable __ 
for when other moveable Goods, as Pleniſhi - 
or the like, are conyeyed, the Writ is 2 Nek to 
Moveables. 

He who grants the Alignac ion —— and he who re- 
ceives it, i prion 5 Cefhoner or Ag — 
The stile of -a imple Aſſignation to a Moveable Bond 
whereupon no Diligence bas been yaiſed, is thus, I A. for the 
Sum of 2000 lib. Scots, with the t Annualyent thereof from &c. 
payed and delivered to me by B. when. with I bold me well con- 
rented and ſatisfied, cd, 2. Exaner, quite Claim, and ſimpliciter 
Diſcharge in and Bxrcutors of ths Jame, renounc- 
ing all Exrepe jms that can vs (oaks 'd-or * in * . 


(34) 

For ever; By theſe preſents make and conſtitute the ſaid B. his 
" Meirs and Donators ( ſecluding bu Executors ) my very lawful 
and irrevocable Ceffroners and Aﬀegneys, in and ta the Sum of 
2000 lib. Money foreſaid of Principal, and 300 lib. Money above- 
written of liquidat Expenſes, contained in 4 Band granted by 
C. to me, thereby defign'd — my Heirs, Executors, or Aſſigneys,. 
of the date — and in and to the Annualrent of the ſaid principal 
Sum, from — and in time coming,aduring the not payment thereof, 
and in and to the fareſaid Bond,whole Tenor and Contents thereof, 
with all that has followed, or may follow thereupon, Sur rogating 
Subſtituting the ſaid B. in my full Right and Place of the premiſ- 
ſes, for now and ever, with power to him, or his foreſaid, to Ask, 
Crave, Receive, Intromet with, and Uplift the Sums Any, 
Principal, Annuatrent and Expenſes above-afſign'd at their own 
hands, and to 4 thereupon at their pleaſure, and to grant 
Diſcharges in their own Names upon the —_— thereof, in 
whole or in part; and if need be, to cauſe Regiftrat the fore- 
ſaid Bond, and uſe all manner of legal. Duligence for recovering 
payment of the Sums above mentioned, Compon, tray att and. 

and, thing anent 


e thereanent, and generally all and ſundry, other | 
rhe Premiſſes to Do, Uſe. and Exerce, thas 1 might have done 
my ſelf before granting of this 3 : Which Afignation, I 
bind and oblige me, my Heirs and Executors, to warrand to the 
ſaid B. and his foreſ: 4d; 44. all Facts and Deeds done and to be. 
dane by me, or my foreſaids, prejudicial hereto, allenarly, to wit, 
that I haue not made nor granted, and that I nor my foreſaids 
ſhall not make nor grant any Aﬀignation, or other Right, or Diſ- 
charge of the Premiſſes ali d that may be hurtful or prejudicial. 
hereto in any ſort : Likeas, Ihave inftantly delivered to the ſaid 
B. the Bond above-mentioned, unregiſtred, to be keep d and 
at d by him and his foreſaids, as their own proper Evident at 
their pleaſure in time coming. Regiſtration, Cr. ; 
The Stile of Tranſlations and Retroceſſions ſhall be given 
hereafter, when we come to treat of Compound Writs... 
In Aſſignations and Tranſlations granted by Minors, with 
Conſent of Curators, the Miror, with ent foreſaid, o- 
bliges himſelf to warrant the Right from proper Fact and 
Deed, and, in that Stile, the Explication of the Warrandice 
is ſeldom inſert : As alſo, the Curators oblige themſelves thus, 
w- And I the ſaid C. bind and oblige me, my Heirs and Exe- 


antors, not only to warram the Premiſſes from my own proper 


* 
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* a : But alſo,to cauſe the ſaid A. and fail-- 
ing of him by deceaſe, hid near Heirs, to — theſe Preſents, 
at their Majority and perfect Age of twenty one Tears compleat ; 
And, if need be, to reiterate and renew the ſame, keeping the 
eee 

en e is Money ating an nation, 
it is either «py 1 24—— erms, thus, — 
For a certain Sum of , and no more, and, when ſpecial, 
thus, —— For the Sum of —- Or, — For à certain Sum of Mo- 
ney, equivalent to the Sums hereafter d. In both which 
Caſes, there muſt be a Receipt of Money, and a Diſ- 
charge thereof, and a Renunciation of all Exceptions, as in 
2 Stile of an — | | 

t of the principal contain'd in the original 

Bond, being payed, the remainder is aſſign d, the Sams are 
mention d in the ion in this 
the Sum of 2987 Po 


Po 
#2, 


a 2987 during the not 
in and to the ſaid Bond, Ke. with 
may follow thereupon, in ſo far only as | 

Sams of Money Principal, Annualrent and Penalty above-affign= 

ed, for now and ever, &c. a as 
 AnAſſignation made by aLiferenter,to the Fiar,of Moveable 
Sums provided . to her inLiferent.and-contain'd in grant - 
ed to her, and to the Fiar, are much of the ſame Form and Te- 
nor with common and ordinary Aſſignations, and is thus, 
IA. for divers Onerous Cauſes and Cunſiderations moving me 

theſe Preſents make and conſtitute B. &c. my Ceſtoners and Aſ- 
Jigneys, in and to my Liferent Right of the Sums y Ay after- 
pecrfied, and Annualrents thereof, whereunto 1 am provided, 
during ay Lorin, conform to the Bonds after-mention'd grant 
ed by the Perſons after-nam'd, ill one of them for their owe 
Parts, as i aſter-divided, to wit, the Sum of — as Tags 

and the Sum of — of liguidat Expenſes, contain d in a Bon- 
'anted by — for my Liferent Uſe allenarly, and to the ſaid B. 
us Heirs, Executors or Aﬀigneys in Fie, of the date = {it 

like manner deduce the ref of the Bonds, W 

2 | x _ ae 


. 


Sunn, F 


5 


| * Heirs and 


Z 


E the Tear 1704, the fans man not — 


fa coming, 


2 Bond is taken in the Name of a Traſtee, and by 
im aſſign d to the Trefter, the Aſtignation, when theres 
ie ae on nd, is in this Stile, 


Falte 


were Ls 


eeding the Term of Whizlanday Kt © 
+. ow A — lent e ame 
as only borrow'd thereto; And t by the Tenor her e- 
. conſtitute and ordain the ſara B. his Heirs, &c, In 


common Form. 
Form 


An Aﬀighation r d Duties, in a imple 
of Stile, is 1 I A. freely ag — diſpone to B. 
Z is; 5 the haill Tiend Duties, as. cunfiy me 
ſelf, or 40 having Righ t from m Predeceſſors, of the 
—: And tharof all Tears and C Crops reſting unpayed, 
2 t * — 1704, with power jos 
E to IU C ge f — 7 wot 's 
— X e, uh to do mhat elſe is regquuſit, 
covering payment _— of, that I might have done my ſel 
the grant ing of this Aﬀtgration which I Hall only be td 
to 2 L my own pr oper Ball and Deed allenarly : De- 
clar inz, That,: i there 2 —— pre, or = — — 
by me, or my 2 of the ſard Ti preceed- 
_ 
4 


or his 
255 ay 


(37) 
this Afiguation being ani granted for ſuch Years thereof, as are 


ret ing. x | 
Fas theſe few Examples, it is eaſy to form a Stile of anAſſig- 
nation in any otherCaſe:And what is needful to be ſaid further 


concerning Aſſignations, is referred to the following part. 


re ths 
— tg 
thus, Therefore mit 


ples, how 


bridging of 


ared :; 
ly-applicdble 


7 1 A. = 


. WEI.  » I 
foreſaid of liquidat Expenſes, in caſe- of fuilxie, and with the 
a the ſaid pr eib Sum, 1 long as the ſame ſhould 
remain unpayed after the Term of payment foreſaid, as the ſaid 
Bond Regiſtred in the Books of Council and Seſſion, and a Decreet 
of the Lords thereof int erpon d thereto upon — more fully pro- 


Ports. * . X 

If the Bond be narrated in Letters of Horning at the Credi- 
tor's Inſtance, it is not mention'd, That the Debitor bound 
himſelf, and his Heirs, and Executors, nor that the Mo- 
ney was payable to the Creditor's Heirs or Aſſigneys; It is 
otherways, if the Bond be mention'd in a Conveyance, or if 
the Horning be at an Aſſigney's Inſtance, or if the Bond be 
narrated in any Summons againſt the Debitor's Succeſſors. 
A common „ and the Sums therein-contained, in the 
Diſpoſitive Clauſes of tions, are thus narrated — Aff 
ney in and to the Sum of — of principal, and twenty Pounds of li 
4uidat Expenſes, contained in « Bond granted by C. to me, my 
Heirs or Affigneys thereanent, dated, &c. and Annualrent of 
the ſaid principal Sum, fince the Term of —, and in time com- 
22 422 ae 4 not payment thereof, and in and to the foreſaid 

ona # „KS. 4 | | 
Right an Conveyance, the mes, in the Diſpoſteine Clauſe, 

nce, me is, in the Diſpoſitive Clauſe, 
thus briefly „ — Afigney in and to the Sum of 200 
Pounds, and 20 Po liguidat Expenſes, and the Annual= 
rem of the ſaid principal Sum from, &c. and in and to the 


2 and barll Tenor, &c. 
A Bond of Proviſion may be thus narrated, — Foraſmuch 
as I, by my Bond of Proviſion, of the date, &c. bound and - 
bliged me, &c. to make payment to —, my Children, of the 
Sum of ; to be divided a them in manner following, viz. 
¶ here narrate the particular and other parts of the 
wy 5 if it were for borrowed 5 
In Narzating all fort of fimple 1 — n and the 
Scope of the Writ in which they are to be Narrated, will di- 
rett what Clauſes are to he more fully expreſt; for no Eſſential 
one is to be left untauched. | & 
Diſchar 2 For aſmuchas A. by his Di 
charge of the date granted him to have received, &c. —_ 
wb gore 


| (39), 
are Exonered and Diſcharged the ſaid — as is mentioned 
ns Diſcharge briefly. ed DOR 55 
The Bond for borrowed Money, or any en Right which 
has been Aſſigned, being Narrated in a Tranſlation or Dif- 
charge, or other Conveyance thereof, the Aſſignation is nar- 
rited in this manner, — Likeas, the ſaid A. by bis Aſigra- 
tion of the date, &c. and comſt itutr B. hir Hits or Dona- 
tars, ſecladi bis Executors, his very lawful ani irrevuc table 
Ceſoners and Aﬀigneys, in and to the Bond above-mentioned, 
and whole Sums of Money Principal and Annualrents, and Ex- 
penſes above ſpecified, contained therein, as the ſaid  Aſignation 
bears. | 8 2 
Or thus —— Ceſſoners and Aſfipneys in and to the Sim of 
8500 Mer te, and Aimiatrents thereof, from the Feaft of Lam: 
1701+, and the ſaid Sum of 1000 Merks of Penalty, and in and 
to the Obligation and Obligement for Infefting, and whole other 
Clauſes and Obligments therein contained, as in the foreſaid Aſ- 
ſignat ibm at more length is expreſſed. 

This laſt Aſſignation to the Clauſe of Infeftment, is uſual 
only where there is no more then a- naked Obligement to In- 
feft, without either Procuratory of Reſignatiom or Precept of 

Seaſin; for A nations to Her etable B whereupon no In- 
feftment has followed, are otherways narrated.as ſhall be told 
in its proper 5 and if Infeftment has followed, the Right. 

ed by Diſpoſition. 
and more full wa 
his Affignation, 


To ſupply the Defects from the Writers ſtudying Brevity, 
tlic Narrative of every Write concludes thus ( Ai the ſaid Rond, 
Diſcharge or Aſignat iam) in it ſelf more fully bears, or Proporta, 
or. 


ne (4) 

. 4 - the ſaid Bond at more length is contained or expreft, and 
Becauſe we cannot here give Rules for narrating Wri 
as yet not known, and ſet F in their full ftile; we = 
thought fit in the end of this Treatiſe to ſubjom a Section 
containing General Directions for Narrating Writes and 

Securities, and ſome Exemplificatious in a few Caſes. 


Of Bonds Heretable. 


A Mong the firſt of . Bonds, I give place to an 
1 Heretable Bond, which in the beginning has the Clauſes 
ok a ſimple Bond, and differs only. in that part of the Oblige- 
ment which relates to the payment of the Annoalrent, as 
will appear from the ſtite of both, after the uſual Clauſes of a 
Bond for borrowed — follows, t. An Obligement to In- 

feft. 2. A Procuratory of Reſignation. 3. A Clauſe or Obli- 

tion of Warrandice in ſhort Form. 4. A Diſpoſition of all 
fualities of Superiority of the ſaid Annualrent holden de me. 
5. An Allgzation.te the Mails and Duties, in ſo far 


tends to Annualrent. 6. A Declaration that perſonal 
Execution ſhall not hurt the real Right. þ $ Frags of 
Seaſin. 8. A,Chuſe of Redemption. All which are in this 


Phe A. and B. Ey the Tenor bereafs ant us to have borrowed, and 
rom C. the wbole Sum of 


really received at Martinmals leſt 7775 fi 
xa60 libs. wheretwith we Bolt us well contented and ſatisfied, and Ex- 
| = dim, Bis Heirs and Execunors of the ſamen, renounc- 


eptions that cen be proponed or alledged in the contrair, for 
ever ; which Sum of 20000 libs.we by theſe preſents bind and oblige us, 
our Heirs als well Male u of Line, Taikie, Conqueſt, Proviſion, and all 
orber our Heirs, Succeſſors Executors, and Imromettors with our Goods 
and Gear whatſoever, Conjuntly and Severally, renoupcing the benefit 
of the order of diſcuſſmg them, then to content, pay, and deliver 


Again to the ſaid C. bu Heirs or Aſſugneys ( ſeclud ing bis Executors ) 
betwixt the date bereof and the Feaſt and Term of Whitſunday in the 
Tear 1705. butt longer delay, tage tber withthe Sum of 3000 libs. Money 
foreſaid of liquidat Expenſes in caſe of failzie, together alſo with the 
Annualrent and Profit of the ſaid principal Sum Tearly and 
Term at o Terms in the Tear, Whitſunday aud Mattiamaſs 7 
equ 


(a) 
equal Portions, beginning the firſt terms payment thereof at 
Martinmaſs-next to come, for the half years Annualrent immedi- 
atly preceeding that Term, and ſo forth termly thereafter at the 
Term above-ſpecified by equal Port ions daring the not '- 4 
the ſaid Principal Sum, with 300 Merks Money foreſaid of ligui- 
dat Expenſes fr ilk Terms failzie in Fin the ſaid An- 


5 
i 


xualrents toties quoties, but prejudice of ſuit ing Execution here- 
upon at the Term of payment above-ſpecsfied, or any time there- 
after, without Requiſition, notwithſtanding of the Clauſe of In- 
. after-ſpecified, and Infeft ment to follow thereupon : 
And for further Security thereanent, we the ſaid A. and B. 
bind and oblige us, our Heirs and Succeſſors Ly — with all 
convenient Diligence, and upon our own proper Charges and Ex- 
penſes, to duly and lawfully Infeft and ſeiſe the ſaid C. and his 
foreſaids heretably, under Reverfion, in manner after-ſpecified, 
in all and hail an Annualrent of 1800 Merks Monty foreſaid? 
and in caſe Annuvlrents be altered, in ſuch an Annualrent as 
ſhall be Correſpondent to the arefaid principal: Sum, conform to 
the Laws of this Kingdom for the time, yearly to be uplifted at 
Whitſunday and Martinmaſs, by equal Portions furth of all and 
bail { here inſert the Lands out of which the Annnalrent is up- 
liftable ] or furth of any Part or Portion thereof, Mails, Farms, 
Profits and Duties of the ſame, and that by two ſeveral iafeft- 
ments in due and competent Form, the one thereof to be holdex 
of us the ſaid A. and B. Reſpective, our Heirs and Succeſſors, 
and the other to be holden from us and our foreſaids of our im- 
mediat Superiors Reſpective, of the Lands and others above- 
expref, both in free B exch, fo | « 1 yearly of a Penny Seots 
oney at the Feaſt of itlunday, in Name of B 
Farm, if it be asked allenarly : And for effectuating of the fore- 
ſaid lnfeftment b Reſignation; we the ſaid A. and B. by 
theſe preſents, make and cunſtitute(ypꝛæy!ͥ 
— nd ille one of them Cpnjunttly and Severally, our 
very lawful and irrevacable Procurators for us, and in our 
Names, to reſign, &c. Likeas, we by theſe preſents reſign, &c. 
all and whole the foreſaid Annualrent of 1800 Merks , and in 
| Caſe Annualrems be altered, ſuch an Aunualrent as ſhall be 
correſpondent to the foreſaid Principal Sum of 20000 lib. conform 
to the Laws of this Kingdom for the time, yearly to be uplifted at 
the Terms above-ſpecified, by equal Portions, furth of the Lands, 
F Barony, 


(42) 
reny, and others above-expreſs'd, with the Pertinents, or an 
Part *. readieft Mails, Farms, Profits, and Duties of the 
ſame, rogether with all Right, Title Intereft.and claim of Right, 
that we, our Heirs or Aſgnies had, have, or any ways may claim 
or pretend to the ſaid nds: during the not Re ion 
thereof, In the Hands of our immediat lawful Superior or Su- 
periors Reſpeftive of the Lands, Barony, and others above-ex- 
preft, preſently being, or that ſhall happen to be for the time, or 
of his or their Commiſſioners having power to receive Reſignations 
in his or their Names, In Favour, and for new 1 of the 
ſame to be made and granted to the ſaid C. and h Heirs and 
Affeeneys foreſaids, heretably, and under Reverſion, always in 
manner after-ſpecified, in due and competent Form, and there. 

Atts, Inftruments, and Documents, &c. As in the ſtile of a 
— of Reſignation. Which Annualrent and Landi, 
Baronies, and others above-mentioned, out of which the ſame is 
bereby appointed to be uplifted, we the ſaid A. and B. bind and 
oblige us, and our above-ſpecified, as ſaid is, Conjunttly and Se- 
verally,to warrand,to be Free Safe, and Sure to the ſaid C. and his 
foreſaids, from all Perils, Burdens, Impoſitions, Taxations, Ceſ- 
ſes, Supplies, Retentions, and other Incenveniencies whatſoever, 
at all bands, and againii all deadly, during the not Redemption 
thereof: And further, in caſe it ſhall pleaſe the ſaid C. and his 
foreſaids, to take the foreſaid Annualrent Bolden of us the 
ſaids A. and B. in that caſe we bind and oblige us Conjunttly and 
Severally,, and our foreſaids, to enter and receive him, his Heirs 
and Succeſſors, or any perſon to whom he or they ſhall diſpone the 
ſame from time to time, during the not Redemption thereof Yaſſals 
to us thereintill, and that Gratis, and freely without any Compo- 
ſition or good Deed to be payed or done therefore, and alſo to 450 
pore in their Favours, Likeas, now 4s then, and then as nom, we 


theſe preſents, for us, our Hggr s and Succeſſors, Align and Di/- 
— 7 —— all Caſualities 4 erent — ya and o- 
ther Caſualities mhatſocver that ſhall happen to fall in our hands as 


Superior of the ſaid Annualrent, during the not Redemption there- 
ef, and that likewiſe —__ payment of any Money or other 
Gratitude whatſoever, d moreover, for the more certain and 
ſure payment of the ſaid Annualrent, we the ſaids A. and B. by 
theſe refemes, make and conftitute the ſaid C. and his foreſaids, 
eur very | 


ful and irrevocable Ceffioners and Aſigneys, in ana 
te 


C43) nn. 

to 45 much of the firſt and readieſt of the Mails, Farms, Profits, 
and Duties of the whole Lands, Baronies, and others ab 
ſpecified due at Martinmaſs next to come, and thereafter dur- 
ing the not Redemption, as will [atisfie and pay the foreſaid Au- 
nualrent in manner, and at the Terms above-expreſt, and termly 
Penalties thereof, in caſe of failzie, and to all Action and Exe- 
rut ion competent to us therefore, and Surrogat and Subſtitute 
the ſaid C. in our full Right and place thereof, pro tanto; which 
Aftegnation we bind and oblige us and our foreſards Conjunttly and 
Severally, ta warrand ta the ſaid C. and his foreſ- aids, at all hands 
and againſt all deadly: And it is hereby declar d, that albeit the ſaid 
C. Hall uſe. Executgen * by Horning, Adjudication, Ap- 
pryſing, or othermays, yet the Infeſt ment — Annnalrent above- 
ſpeeches ſhall not be hurt nor prejutged thereby, but ſhall continue 
effeftual, notwithſtanding thereof, till the haill Sums gbove-ſpe- 
cified be payed : And ta the effełt the ſaid C. may be preſently 
2 in the Annualrent above-mentioned, to be holden either 
of u the ſaid A. and B. or from us of our immediat Superiors, 
or by both, or-any one i Lag 12 Holdings, the one butt preju- 
dice of the other, in manner above-expreft, we, by theſe preſents, 
deſi re and require y“) ⁊v!õ̃ͤG;ͥ⁊ͥ1⅛‚³;.. . —— 
and ilk one of you, conjunitly and ſeverally, our Baillies in that 
part, to the effett ter-ſpecified ſpecially conftitute, That, im- 
mediatly after Sight hereof, ye paſs and give Heretable State 
and Seaſin, with Poſſeſſion Corporal, Actual and Real, of all 
and haill the foreſaid 1800 Merks Money foreſaid „ And in caſe 
Annualrents be altered f ſuch aw Annualrent, as ſhall be correſ- 
pondent to the foreſaid principal Sum, conform te the Laws of 
this Kingdom for the time, yearly to be uphfred at the Terms a- 
bovesſpecified, by equal Part ions, furth of the Lands, Baronies, 
and others above-mentioned, with their Pertinents, or any part 
thereof, readieft Maills, Farms, Profits and Duties of the ſame, - 
to the ſaid C. or his certain Aﬀorney in his Name, one or moe 
Bearers hereof, by Deliverance of Earth and Stone of the Ground 
of the ſaids Lands, and alſe a Penny Money, as uſe is in the 
like, conform to theſe preſents and Infeft ments appointed to fol- 
low hereupon, or either of them, to be holden either of us the 
ſaid A, and B. or 7 our Superiors, 4s is above-expreft,, and that 
this on no ways ye leave undone. The which-to do we commit to 
vou, conjunctiy and ſeverally, our Baillies in that part foreſa id, 

| 4 | . 


OO 

ul power by theſe preſents providing always the wid A 

ar ſul be redeemgble by us the ſaids A. an B. or ur fore 
aids, from the ſaid C. and his foreſaids, by to 
him at Whitſunday next to come, or any ot Tiew of Whit- 
ſunday or Martinmaſs thereafter, of the foreſaid principal Sum 
oe I ear Fn: 
aitZzes of Fre Jame to the time, 
4 uch Expenſes as he ſhall kao in — Infeft- 


the Superior, by. Refignation or 2 or f 
— Decreets for Poinding of the Ground, Sh 


Diligence, conform to an Accompt to geen, gruen 25 ang 77 to u 
— wit ut any Premonition to be made by + deny hay 
And that theſe Preſents, or a Double hereof, or 
4 he eſe; Tale for tha to follow herexpon, ſhall fad 4s 4 1. 
21 Reverſe or that. * of what ſoe ver 

A or to be made in the contrary. 
Follows — 3 Clauſe of R egiſtration, Ce. 

The Clauſe of Infeftment, or the Obli igement to infeft, is 
diverſly expreſſed, according to the Tnclivation of the Writ 
as, Ard, for the ſaid B. be farther Security thereanent, I bi nd 
and oblige me, &c. Oth s, And we being further deſirous 
ro ſecure the ſaid C. and > 22 „ anent the payment to 
them of the Annualrent print al Sum, until the re- 
ge —_ Ther A - by the theſ Preſents, bind and 
obli c. i 

*; ſeen the Caſualities 7 Superiority all Taxed and Li- 

i wr} in this Form, —— Horb lench, for 22 
yearly of a Penny Scots, ot at the Feaft NW hitfanALy, the 
Ground of the [ ſaid Lands, if it be asked altenarly, an {fer the 
payment of two Pennies Money foreſaid, for the Emry 7 each 
Heir and ſingular Succeſſor; item _ 4 of four 
Pennies Money foreſaid yearly, paring, — the 
Said Annual rent ſhall 1 to fall, and be in Non- entry, before 
Declarator: Which Sum of two Penmes Money foreſai 4 agreed 
ante, and ordained to be the Retoured D the ſaid Annu- 
Arent, and for payment of eight = that 
the ſaid _ rent ſhall 3 in Non entry aft ator, _ 
for payment of fix Shilling eight Pennies yearly, Per, fo of 
Eſcheat of the ſaid C. a. 12 Hetrs and Sur 
Jame 2 happen to fall m the _ 1 14, or either =” 15 > 

eirs 
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Heirs vr Succeſſors And which Liferent Eſcheat, we bind ani 
oblige us, — 2 ſeverally, and our foreſaias, to diſpone, 
likeas we, per verba de preſenti, now, as if the ſaids Liferes 


if t 
Eſcheats were already fallen, and then as now, for ws and our 
foreſaids, by theſe Preſents, diſpone to the ſaid C. his Heirs or 
' Affineys, or any other he or they ſhall pleaſe to nominat, the 
ſame Liferent Eſcheats, for the payment of the ſaid Sum 2 
Shilling eight Pennies yearly, during the Lifetime of that Perſon, 
whoſe Eſcheat ſhall happen to fall, and that either by Reſignation, 
&c. And, in the Precept of Seaſin, the ſame Duties were at 
length reſs'd. —— To be holden either of us, and our fore- 
ſaids, or from us and them, of our immediat Superiors, in manner above · 
expreſs'd, and for payment of the Duties above-mention'd, viz. Here 
they are repeated. 

When the Sum is to be payed _ Requiſition, the Clauſe of 
Requiſition is inſert immediatly after the Term of payment, and 
before the Obligement for the Penalty, in this Form, At 
Candleſmaſs next, in the Tear 1705, Requiſition being always made 
by them to ws, or eitben of u, which ſhall be ſufficient for both, 
perſonally, or at our Dwelling Places, in pre ence of 4 Nottar and FVit- 
meſſes, as effeirs, 40 days preceeding tbe Term, at which the Money 
Jhall be called for, and there being only 40000 Merks required at one 
Term, with tbe Sum of liquidas Expenſes, &c. 

In the Clauſe of Redemption, this relating to the Premonition 
was inſert, . And of ſuch Expenſes, &c. the Place of Re- 
demption v0 be within the New Seſſion-Houſe of Edinburgh, 4t that 
pace thereof, where the Commiſſars uſe to fis in Fudgment, and tbe Con- 
ſignation, in caſe of Abſence or Refuſal, to be in the Hands of the Dean 

f Guild or Treaſurer of Edinburgh, upon the Peril and Hazard of the 
Conſigner, Premonition being always made by us to them, 40 days pre- 
ceeding each Term, perſonally, or at their Dwelling Places, in preſence 
of 4 Nottar and VVimeſſes, as effeirs, and that theſe Preſents, or 4 Co- 
Py bereof, &c. ; 
_ In the Aſſignation to the Maills and Duties, this Clauſe may be 
inſert, And 10 cauſe the Tenants of the foreſaid Lands and Barony enact 
themſelves in 4 Fenced Court, for payment of the ſaid Annualrent Term- 
ly, as it falls due, This is plac'd after the Warrandice of the Af- 
 tgnation, 

A Writer ſhould know, by what manner of Holding, the Lands 
hold of the Superior, and ſo.never to inſert 3 Precept of Seaſin, 
except he be ſure, the Lands hold not Waird or Feu, with Con- 
dition de non alienando: However, if part of the Lands hold 


Waird, and part of them otherways, the Precept of Seaſin ht 
a Wi n, 


(46) 
to mention enly fuch as are not Waird; But, if it be doubtful, 
which are Feu, which are Waird, a Reſervation may be adjefted 
to the Precept in this Form, — Reſerving 4 wes ſo many 
of the foreſaid Lands and Tenendry of - which bold VV aird or 
Taxt V/aird, conform to the Charters and Infefrmenss thereof: Under 
which Exception and Reſervation, the ſaid C. i to take Infeftment, 
and no otberways. 

If the Heretable Bond bear Infeftment of Annualrent, to be 
taken out of the Lands, wherein the Debitor's Wife is infeft in 
Liferent, it were proper, that the Wife did not only conſent to 
this Bond, but bind her ſelf with her Husband, through all the 
real Clauſes thereof: The ordinary Practice bears, That the 
Wiſe conſent to all the Clauſes and Obligements relative to the 
Infeftment, and ſuch Bonds ſhould contain Obligement to cauſe 
the Wife ratifie her Conſent or Obligements judicially, and the 
fame ought accordingly to be ratified, as ſhall be fully told, when 

we come to Diſpoſitions of Lands Lifcrented by a Wife. 

When the Land and Eſtate, out of which the Annualrent is to 
be uplifted, belongs to the Wife in Property and Heretage, then 
ſhe is mentioned in the Clauſes of the Heretable Bond that concern 
the Infeftment, as the principal Party, and the Husband only con- 
ſents in the ſame way, as in a Diſpoſition of her Heretage: The 
Stile of which ſhall be given in its proper place; From the Form 
of which Diſpoſitions, one may eaſily know, how to write an 
Heretable Bond in the two Caſes above- mentioned. . 
When the Heretable Bond is granted ploy and Cautio- 
ners, this Clauſe may be inſert, And if I the ſaid B. ſball make pay- 
mamt of the Sums contained in thu Bond, in tbat caſe, the ſaid C. and 
bis foreſeids, ſhall be bolden to aſſigu to me the foreſaid Infe upon 
the ſaid A. bs Eſtate, with what Diligence bas followed thereupon, 
with VV arrandice from their own proper Fact and Deed, Follows the 
Clauſe of Relief, and both theſe are put in the laſt part of an He- 
zetable Bond, and before Regiſtration. 


Of Bonds and Aſſignations conjoin'd. 


the Creditor thinks the Perſonal Security is not ſuffi- 

cient, and the Debitor has ne Real Eſtate, but only 
oveable, for the firſt is ay to be preferred: Then, to the Simple 
Bond of borrowed Money, is ſubjoined an Aſſignation to Bonds, 
or to Moveable Goods; In the firſt Caſe, the Stile is, And for the 
ſaid B. and bis foreſaids, their further Security, I the ſaid A. by theſe 
Prefaprs, Aﬀgn, Transfer and Diſpone from me, &c. to the ſaid B. 
and bus foreſeids aboye-prinen, as nuch of the firſt and readieſt of the 

ums 
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due to me by whatſoever Perſon er Perſons, ? 
of the Money due 10 me, &c. Or whereums I may baue — 
ner ef way, as will ſavicfy and y the Sums 
ney principal, Annnalrems and Expenſes — contained in 
this : Surrogating ænd Subſtiruting the ſaid B. and his foreſaids, 
in our full Right and plece thereof pro tanto for ever, with power to 
dim, and bis zids, ro ask, creve, receive, intromet with, and up- 
lift the ſame, to grant Diſcherges thereof, in baill or in part, in their 
ewn Names; And, if need be, to call and purſue therefore, and uſe 40 
. 0b end ene ce for recovering payment : „ and general- 


Sums of Money 


all and ſundry other things enent rbe Premiſſes to do, uſe and ex- 
2 which 1 might bæve done my ſelf before the gr emting of ibis preſent 
Aﬀperation : VVhbich Aſſgnartion Tranſlation, I bind and oblige me, 
end my foreſaids, is warrand to the ſaid B. and bu above-ſpecified at 
41 Hands, and againſt al Deadly. Follows the Clauſe of Regiſtra- 


tion. 5 

In the ſecondCaſe, when Goods are diſpone d, the Stile is, - by 
theſe preſents Sell, Aſſign, and Diſpone to bim and bis fore ſaids, all and 
baill. Here ſet down the particular Goods, whether Cattel, Corns, 
Plenishing, or others; And then follows the Stile of a Diſpoſition of 
Moveables, as ſhall be ſhown hereafter. | 

It were proper that the Goods were valued, and one bound 
Caution to make them furthcoming, ſeing generally poor Debi» 
tors are left in the Poſſeſſion of the Goods, though diſponed, 
which may be expreſs d in this, or the like Stile. 

And for ſecuring the Right of the ſaid Goods, J. C. as Cautioner &c. 
bind and oblige me, &c. that the whole Goods above-mentioned, or the 
values thereof, according to the price above ſet down, ſhall be furtbeom- 
ing to the ſaid B. and his foreſaids, and in _ any of them be wanting 
or ſpoiled and deter ior ated, I oblige me to make the ſame, or as good, on 
at leaſt the value thereof, furrbcoming to bim, as accords. * T4 


of Bonds V Facters, and theſe gramed upon « reſery'd Faculey 6: 
burden enorber Perſe on, and bj s — 4 


1 Obligations which are granted by Factors, or theſe to 
| whom the Management of a ſpecial bufineſs is committed, 

with power to borrow Money for the Conſtituents uſe, are 
very rare, and uncommon ; However, for Inſtitution lake, know, 
that they may be in this Form, they begin with theſe Words, Be 
it known, &c. next the Factory is narrated, and particularly the 
power to borrow Meney; Then it is ſubjoin'd, Tbar C. upon the Faith 
of the ſaid Fattory aud power above-mention'd therein contain d, bas ad- 
dane 4 and pay d to the Faftor tie Sum of 100 lib. Scots Money, 


wert with 
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wherewith be bolds bimſelf well Content, &c. In the ſtile of a Bond, 
Therefore wit ye him as Faftor foreſaid, and by vertue of the Power 
aud Faculty above-ſpecified, to bave bound and obiig'd: Likeas, &c. 
The ſaid B. bis Heirs and Succeſſors whatever, thankfully to. Content, 
Pay, and Deliver, &c. As ina Bond of borrowed Maney. 
It is proper that the Bond mention the Buſineſs and Uſe the 
Money was to be employ'd in, as is ſet down in the Bond granted 
by the Deacon and Maſters of an Incorporation. | 
Like unto this ſort of Obligation, and which are more ia ule, 
are Bonds granted by perſens, who, in a Diſpoſition of their Eſtate, 
had reſerv'd a Power and Faculty to burden the ſaid Eſtate, and 
the Purchaſer thereof, with the payment of certain Sums. The 
which Bonds are in this Form, or the like. 

Be it known, &c. me A. foraſmuch a, by the Contrad of Marriage 
vat and perfefied 2 upon ----- betwixt ------ by vertue 
whereof, and for the Marriage then Contrated, and thereafter Salem. 
nized betwixt my faid Son and the nid I Gave, Granted, an 
Diſponed to the ſail A. my ſuid Son, and bis Heirs of Tailie therein- 
mentioned, 4} and ſundry, the Lauds and Burany of -- as they are 
more particularly deſigned in the forefaid Contract, under the Reſerva- 
tions therein ſpecified, particularly there is reſerved to me by my felf 
alone, without the conſent of be ſail A. my Son, to burden the ſaid 
parts of the. fore ſaid Lands and Baronies of ------ whereof the Life- 
rent i reſeroed to my ſelf, with the Sum of in caſe I ſhould 
vbink fit ſo 10 do, payable to any perſon or perſons I pleaſed, 
within the year aud day of my Death, with 10 Merks of Penalty for 
cacb 1co lib. of Principal in caſe of failzie, and Annualrent of the ſaid 
principal Sum, ſo long as it ſhall remain unpayed 4 the Term of pay- 
ment foreſaid, and io grant Bonds bearing Infeftment either in Pro- 
perty or in Aunualrent for further Security thereof, which the ſaid 
A. and bis foreſaids are thereby bolden to perform and fulfill, and 
which Sum of . the ſaid A. binds and obliges bim, bu Heirs and 
Succeſſers, to pay to the Perſon or Perſons, 10 whois I ſhall appoint the 

ſame te be payed, and thit at the Term of payment above-meutioned, 
with the foreſ aid Penalty, in caſe of Failzie, and Annualrent for the 
ſaid principal Sum ſo long after, as ibe ſame ſhould bappen to remain 
unpayed, and that whether the ſame be due by Moveable or Heretable 
Bond, as in the foreſaid Contract is as more length expreſt : Likeas, 
by another Contra Matrimonial, of the date at -z berwixt B. 
my ſecond lawful Son an tbe one part, and on the other part, by 
vertue whereof, and for the Marriage then Contracted, and tbereafier 
Solemnized betwixt them, I bound and obliged me, my Heirs, Succeſ- 
fors and Executors, betwixt and the Term of Martinmaſs laſt bypaſt, 
to pay to the ſaid B. my Son, bu Hyjrs, &c. the Sum of --oooe—e * 

| te 


ſert. And I che ſaid'a. bind and oblige me, an 
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warrand., &c. the Annualrent of the ſaid Principal Sum, from 
Martinmaſs ext till year and D pk: here, and of all 
Coaft, Skaith, Dammage, — and Expenſe that he or his 
foreſaids ſhould happen to ſuftain or incur — 7 |; 
re 

to warrand the ſaid A. my Fat bis foreſaidey the ſaid 
Sum of 14000 Merks, and of the Annualrents thereof, and Pe- 
nalties foreſaid, after year and day .immediatly following his 
and , Na, b, Damnage, Expenſes, or Intereſt, 

ſhall happen to ſuftain or incur there- 


Bonds are either pure or ſimple, without any Quality,Con- 


Of Qgalified: Bends. ON 


dition, or Reſtriction; Or, are Qualified, that 
is, They have not ſo ample effect as the other ſort, but are 
Limited, and have only a certain Effect, as the Proviſions in 
the Bond determine. | | | 
Theſe Conditions, Reſtrictions, and Limitations are Vari- 
ous, according as the Party pleaſeth - But, it is to be notic- 
ed, That they are not determined by the Debitor in the 
Bond, who is preciſely bound to pay the Neney but they 
are formed at the Will and Determination of the Creditor, 
who may diſpoſe of his own as he pleaſeth. The when a Man 
by way of Donation, — himſelf to pay aSum of Money, 
as . vu to the Bond. what Conditions and Qualities he 
inks fit. P At ö | 
The forming of pure and unqualified Bonds, may be known 
from what has hitherto been delivered. I ſhall now give 
Examples of qualified Bonds, for there may be as many of 
them, as a Man may .deviſe, of Conditions and Limitatiogs, 
which are-indefinit : And from. the. — Examples 
it mall be cafie to know how to draw any other ualified 


Bond 4 DI; 
When a Man has ſold Land, againſt. which others may have 

a Claim y- and in that Caſe it may beadviſed that legal Dili- 
gence will eſtabliſh a better Right than 4 Valuntar Diſpoſi: 
tion ; In ich Circumſtance, the Furchaſer: buys with the 
Price, all Adjudicatiaus, Appriſings, and otber xtal Rights 
* — On 


SiS, 
on theEſtate;and by aProviſion in the rotuntarDiips 8 
allowed ſo to do, an alſo Ito impute and aſcribe Poli 
to ary one, or to all of theſe; or to the votantar Right, 25 


pleaſes: However, to make up all Defects, hie takes 
theSeller for a conliderable Sum of Money. at leaſt for e 


payed, of — to __ an Adjudication ; And the Bond is in 
this Stile ' preſent s ant me to have rec i 2 
f , En u behalf of his Grand- C Bil- 
dren, 1 the whole Sum of 25000 Merks Scots Money, 
whereof I diſcharge him and all others whom it effeirs, and re- 
mownce all Exceptions of the Law that can be propmed ar al- 
ledged in the cont rair; which Sum of 25000 Merit, with the 
Annualrent thereof from the date hereof to the Term of payment 


Fon I bind and oblige me, my Heirs and wt 


0 {nan 5 deer to 1 that 2 
* ro 2 butt longer 
foreſa 24 of 


7 in 225 of AL 75 T. 2. 


of the Ki, ene » Tedtly, Termly, 
18 >= as the fame nal bay pen tore- 


7 
main Sy after the 4 fr af abdve-fpi ends I pre- 
r 0 Lig Hal ien pon, then or any” Time" theres 
ter, without Requiſition. - It is atways hereby provided and 
declared, That it Hall not be lawful to the ſaid ——. his Grand- 
Children, or any of them, their Heirs or 'Affigneys py uſe 2 
Execution upon 1 * Bond. perſoal or real . 25 other 
Hare real or perſonal belonging to ne, my Heirs or Executors, 
but alenarly againſt the Lands and vr herr after. ment ioned, viz.— 
R. which Linds and others above- ment ioned are Pork by me to 
the ſaid B. and failzieing of him by aeceaſe to the ſaid his 
Grandſon and his Heirs, which failziting to the other Sub- 
ſtiute Heirs mentioned in "the orefaid Diſpoſition, and for ſecur- 
ing them in that Purchaſe, either Adijadicarior, o or otherways 
as they pleaſe this Bond is allenarl ly granted.” Regiſtration. 
When an apparand Heir. Jntehds to quarrel Appriſings, 
Adjudications, and other legal Diligence led his Pre- 
deceflors Eſtate, he uſes to grant a Bond for borrowed 
Money to a Truity, to the end an Adjudication being de- 
| — &3 | uc'd, 
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duc'd, there may be a valide and ſufficient Title for quar- 
4 reducing Antecedent Diligence, or for provi 
the Creditors therein payed by Intromiſſion: The whic 
Bond — * contain ſuch Qualities and Conditions as this above- 
mentioned. 

Another ſort of qualified Bonds, is when the Sum is Tailzied 
with certain Proviſions, as when the Money is given to 
2 Son or Daughter, ſo that it cannot be affected by Credito 
as in the following Example. Be it known to all Men by theſe 
preſents, me A. Foraſmuch as, by 4 Diſpaſit ion and Tailxie of 
this date, I have diſponed to my Son B. and his Heirs Male of 
Tailzie and Proviſion therein-mentioned, my whole Lands and 
Eftate therein-mentioned, under the Reſervations, Proviſions, 
Reftriftions, and Declarations therein ſpecified , and particu- 
larly with this Proviſion, That the ſaid B. and his foreſaids, 
Hall be holden and obliged ro oy all juſt and lawful Debts al- 
ready contratted, or that ſhall happen to be contracted and be 
_Y me the time of my deceaſe: And alſo, to pay all Sum 
of Money that it ſhould happen me to Provide, Leave, or Be- 
queath to whatſoever Perſon or Perſons at any time in my Life 
vel in ipſo articulo Mortis, 8 in the foreſaid Diſpoſition an 
Aſffignation at more length is cont aiued: And I being Reſolved, 
that C. my Second Daughter, Spouſe to and the Children 
Procreat or to be Procreat betwixt her and her ſaid Hughand, 
Hall be ſecured in 20000 Merks Scots Money, im manner after- - 
mentioned, and under the Provifion always aft er-ſpecified : 
Therefore, wit ye me, to be bound and obliged , Likeas by the 
expreſs Quality of the ſaid Diſpoſition and Tailzie above-men- 
tioned, I bind and oblige me and the ſaid B. my Son, and his 
Heirs Male of Tailzie and Proviſion, ſucceeding to my Eftate, 
to make due and thankful payment of the Sum of 20000 Merks 
Money foreſaid, to the ſaid C. in Liferent, and after her de- 
ceaſe 600 Merks of the Annualrent of the ſaid Sum yearly, ta 
D. her Daughter, during all the days of her Lifetime, and the 
Fie of the ſaid whole Sum to belang to my ſaids Daughters other 
Children Procreat, or that ſhall bappen to be Procreat betwixt 
her and the ſaid —— equally amongit them; and failzing of 
any of them by deceaſe, ta the ſurviving Children, their Heirs 
their own Bodys, or Afigneys for an Onerous „ which 

ing, to retutn to the ſaid B. my Sen, and his Heirs Male 
and 


CS 


and of Tailxie and Proviſion ſucceeding to my Eftate, and that 
at the Terms following, viz. 3000 Merks thereof at the firft 
Whitſunday or Martinmaſs next, and immediatiy following 
my deceaſe, and the deceaſe 7 my ſaid — along other 5000 
Merks within 4 year thereafter, and another 5ooo Merks with- 
in 4 year after the ſecond Term of payment; and other 5000 
Merks in compleat payment of the ſaid whole Sum within a year 
er the third Term of payment, with the Sum of 10 Merks 
each 100 Merks of the ſaid Principal Sum of liguidat Ex- 
iſes in caſe of failie, and with the ordinar Arnalrent of the 
aid Principal Sum ſo long as the ſame ſhall remain unpayed after 
the firſt Whitſunday or Martinmaſs following their deceaſe : 
And further, wit ye me, butt prejudice of the ſaid 20000 
Mer li, to have Given, Afigned, and Diſponed, as I by theſe 
preſents Gift, Aſſign, and Diſpone to the ſaid C. my Daughter 
in Liferent, and to the Children Procreat, or that ſhall be Pro- 
creas het wixt her and the ſaid —— except the ſaid D. and te 
their Heirs or Alignies, and failing any of them by deceaſe, te 
the ſurviving Children, their Heirs or Afigneys, which failing, 
to the ſaid —— their Father, his Heirs or Aligneys, ſecluding 
his Executors, the Sum of 10000 Merks Scots Money of Prmei- 
pal, with certain liguidat Expenſes ſpecified in the Bond after- 
mentioned, and Annualreuts of the ſaid Principal Sum, from 
and after the firft Whitſunday or Martinmaſs :mmediatly fol- 
lowing my deceaſe, when the ſame ſhall happen, contained in a 
Bond granted by —— to me, my Heirs or Aﬀgneys, of the 
date t day of and alſo the foreſaid Bond it ſelf, and 
all that has followed or may follow thereupon, with this expreſs 
Proviſion and Condition always : Li teas, it is hereby ſpecially pro- 
w1ded and declared, That the ſaid Sum of 20000 Mer ts, nor 
this Sum of 1000 Mer is, hereby Aſſigned, ſhall noways be affect- 
ed with, nor liable to the ſaid his Jus Mariti, nor to any 
Deeds contratted, or to be contratted, or done by bin > And 
That it Mall be lawful to my ſaid Daughter, by her ſelf alone, 
without his Conſent, to uplift and Diſcharge the Annualxent of 
the ſaids Sums, and apply the ſame to her own uſe as ſhe ſhall 
think fitting during her Lifetime, in reſpect that the foreſaid two 
Sums of 20000 Merks and 1000 Mer ks are freely gifted and be- 
Rowed 7 me upon her and her Children, only for the Love and 
s which I have and hear to them; And for that oe, EL. 
2 


— 


8 (54 ) | 
ke appointed the Annuatrent of the ſzids' Sum3 to be payed-to ber 
dari 4 be Lifetime, 10 be diſponet as ſbe ſhall think fit, aud ibe Fie to 
beling'vo, be other Children, in manner above- divided; . hich wifi 

_ 


& ſdid is An it is likewayr bereby providet enddeclered,Fhat i 
l Con O thgbeer fel through the de ab of the ſaid ber Hus 
come to the Poſſeſſion of ber + „ in that caſe, the ſaid D. bi 
Daughter i immediatly thereafter to enter to the ſaid 600 Merks yearly, 
and the remainder of the ſaid Annualrent of the ſaid whole ac erk t 
is to belong to ber otber Children from that time furth ; And I bind 
and oblige me, my Heirs and Succeſſors to warrand the foreſaid Aſ- 
fignatiou to my ſaid Daughter and ber Children, from my own 
proper Fact and Deed allenarly, and to deliver to ber Bond above 
aſhgned to keep by ber for ber own and berChildrens uſe and bebe ef after 
my deceaſe : And laſtly, I declare that thy ſball be 4 valide Evi 
in Fæuours of my ſaid Danghter and ber Children, which failing, as 
ſaid is, albeit the ſame be lying in my own Cuſtody, or in the ke eping 
any other perſon undelivered to ber the time of my deceaſe, norwith- 
ftanding F whatſoever Act, Law, or Pratique made or $0 be ma de in 
the contrair, where with I for me and my Heirs by tbeſe Preſents diſ- 
pence for ever. Regiſtration. EN 


Of Bonds of Proviſion in Implement of 4 Contra# of Marriage: 


N the former part you have the Stile of fimple Bonds of Pro- 
vifion ; Now, in this you are to know the form of theſe 
which are in Implement of a Contract of Marriage, and they are 
in this or the like Stile, Be it bnow#, &c. me A. Foraſmuch as by 
the Contradt of Marriage made at ----= upon the - day of — be- 
twixt me on the one part, and -=----- my Spouſe, with Advice and 
Conſent of on the other part, for the Marriage then comraed, and 
thereafier Solemnized betwixt , I bound and obliged ne, and my Heirs, 
&c. to have made payment to the Children then to baue been Procreat 
berwixt me and my ſaid Spouſe of the Sum of 60000 Merks Money of 
t bis Realm, at the Terms, and upon the Conditions and Provi fol- 
| lowing, yiz. If there ſhoutd bappen to be more Children of the ſaid Mar. 
riage then one Son, in that caſe the foreſaid Sum was to. be divided a- 
mong ft them, in ſuch Proportions as I bond appoint in my awn time 3 
and if there ſhould be but one Son of the fore ale Marriage, then tie 
aforeſaid Sum was to be reſtrifed to 50000 Merks Money foreſaid ʒ and 
if there ſhould be no Son, but Daughters, in that caſe, ile fore ſuid Sum 
of 60000 Merks was to be reſtrifed io the Sums following, 1 wir, if 
there were but one Daughter, to the Sum of 25000 Merks Money fore- 
ſaid; and i there were two Daughters, 10 the Sum of 20000 — 


( $5.) | . 
and if 1bere were three or moe Daughters, 10 the Sum of 40000 Merk: 

— above - written, to be di ded emongſt them ar I ſhould appoint:. - 
W bichP1 oportions and Sums above · written, I bound and obliged me and 
my foreſaids, to pay to the Male Children to be gonten of -the foreſaid 
Marriage as the Age of Fourteen years compleat, and to the Daughters at 
their Age of Twelve years compleat: And for their Intertainment, Breed- 
ing, and Education yearly, after my decreaſe, I bound and obliged ne, my 
Heirs ayd-Succeſſors Jos, to pay tomy ſaids Children the Sums of 
Money following, if there be one Child, the Sum of 600 Merks yearly, 
until the ſaid Child attain the Age of fx years; and if there be two 
Children," the Sum of 800 Meri: early 3 and if there be three or 
more Children, the Sum of 1000 Merks Money foreſaid yearly, and ay. 
and while the ſaid Children attain to the Age of fix years compleaz, and 
from the Age of fix'years until the Male Children attain the Age of 
Faurteen; be Daughters Twelve, to make payment of the following 
Sums or tbeir Intertainme nt, Breeding, and Education, viz. 
1200 Merks yearly for one Child, 1600 Merks yearly for two, and 
and.:2000\Merks yearly for three or moe, to be payed at two Terms in 
the 5 and Martinmaſs by equal Portions, and the 
fob Terms to begin at Whitſunday or Martinmaſs next an 
immedinsty following my deceaſe for the balf year preceeding, and ſo 
furrbl thereafter, according to the obligement aboue · mentioned, 
till tbe ſat EbilWlren ſhould attain to their reſpe&ive Ages of Twelve 
and Fourteen years compleat, as ſaid is, and after their attaining to 
of + ids Ages, to make payment to, them of the Amiualrent and Profit 


Man SuRF2Yd Portions yearly and termly, ſo long thereafter as 

rams foal emuin unpaye d, Co the joreſaid Contratt Matrimonial. 
prop hind flew Teing it bath pleaſed 80D already to Bleſs me 
with;gbooeChildren'of the foreſaid Marriage, B. C. ani D. whom I am 
nom -reſobved to Provide and Secure, according to my Obligmentss in 
the fort ſaid Comract; © Thetefore, in Corroberation thereef, aud butt 
Prejudice or Deregitioh thereto, or ta any Diligence competent io follow 


— mth7- — . 225 72 jopibus, 0 ye me to be hound and 

red Liked 255 Fm 11s bind and oblige me, and my Hears,.- 

Nc. — ETIER and D. Ge. ( here followes the 

Bona u , ο οn Form, according to the Agreement in the Con- 

m nł W Fa 

T bis Bund we Impfenient᷑ of F, Contract of a Second Mar- 
e 


Triage the Land Eftate, of the Father being Inherited by a Son 
of the firft Marrfage, who was Heir preſumptive. 7 
STE 90 Ln 2 22 10 N Nn . | of 
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r 
of Bonds ad facta preſtanda Compound. 


Fkom what hath been ſaid concerning Bonds for perfor - 


mance ofDeeds pings the firſt part,and from theKnow- 
ledge of the Nature of a und Writ, you may know 
how Bonds ad fa#a preftandaCompound, are formed; yet we 
ſhall for further Illuſtration, give you a few Examples of this 
kind in ſome remarkable Cafes, very fit to be known. As, 

1mo. A Bond to canſe a perſon abſent ſign a Bond, Be it knows 
to all Men by theſe preſemts, me A. whereas B. bas preſently lent to me 
the Sum of ----- Scots Money, for which Sum there is a Bond granted to 
ber by me, bearing Annualrent from this day, and liquidat Expenſes : 
And ſeing that ----- 4re alſo 10 fign the ſame Bond, and therein become 
bound with me, but are not now in Town to ſubſcribe the ſame, There- 
fore 1 bind and oblige me, my Heirs and Executors, betwixt tbe 
day of ------ inſtant, to deliver io the ſaid B. ber Heirs or Aſſigneys, 4 
Bond for the Sums above-mentioned, =y 422 by me and the ſaids 

be fore famous Witneſſes, and 10 be Verbatim of tbe Tenor 

of the Bond now delivered for the ſaid Sum, which # only ſubſcribed 
by my ſelf ; and it is to be given back to me upon the delivery of the 
Bond ſubſcribed by us al, and that under the penalty y 
foreſaid, by and anour performing of the Premiſſes. 

Otherways thus, . 

Be it known,&c . me A, whereas I have inſtantly received from B. the 
Sum of 1000 Merks Scots Money, which I bave borrowed from bim 
the uſe and be boof of C. But og the ſaid C. is not in this place to ſub- 
ſcribe a Bond for the ſame, and that the ſaid B. is content #0 accept of 
my Obligement under-written; Therefore, I bind and oblige me,my 
Heirs, Succeſſors, and Executors, to deliver to the ſaid B. 4 common 
Moveable Bond duely ſubſcribed by the ſaid C. for payment making ts 
bim, bus Heirs or Aſſigneys of the foreſaid principal Sum, as the Feaſt 
and Term of ——— with the ordinary Amnnualrent thereo , from — 
during the not payment of the ſame, with 100 lib. Money foreſaid. of 
Iiquidat Expenſes and thay betwixt and the dg of ——- next 18 
rome, he always upon my delivering to bim the ſaid Bond, being obliged to 
give up to me this my0bligation, Or otherways 10 meke peymens my ſelf 
of the ſaid Principal Sum and Annualrents upon the 2 day of 
. and that under the Penalty of ----- Money foreſajd in caſe of 
failzie,by and attour performance of the Premiſſes, „ 

II. A Bond of Preſentation, whereof there may be two kinds g 
As firſt, for compearance before a Judge and Fudicjo Siſti, the 


O57) 
Stile of which is in Page 26. The ſecond fort is an Obligation 
to preſent a Debitor to the Priſon, or other ways to pay the 
Debt; The Stile whereof is thus, 


A Bond of Preſent at ion. | 
E it knowy, &c. me A. Foraſmuch as B. by bi Bond, &c. (hete K 
narrate the Bond) Whereupon the ſaid C. raiſed Letters of 
Horning, and by vertue thereof cauſe 2%. the ſaid B. to make pa 
ment to bim of the Sums of Money, Principal, Annualrents, and Penalty 
above written; And alſo purchaſed Letters of Caption, and by vertue 
' thereof cauſed apprebend bis Perſon: And now ſeing that at my earneſt 
defire the ſaid C. is not to put the foreſaid Diligence to further Execu- 
tion, but is willing io permit the ſaid B. to go about bis lawful Affairs 
in Freedom, till the time after-ſpecified, upon my granting the Bond un- 
der- written. Therefore, wit ye me to be bound and obliged ; Likeas, 
1 &C. to preſent the Perſon of the ſaid B. to the ſaid C. or any baving 
bis Commiſſion at Edinburgh, in the Houſe of - upon the 15th. day 
of Soptamber next to come, beiwixt the Hows of Ten and Eleven in 
the Forenoon, wit bout longer delay, Fraud or Guile, then and there to be 
perſonally apprebended and Liſpoſed upon at the will and pleaſure of the 
ſaid C. or any baving bis Warrand and Commiſſion, conform to the 
ſaid Leners of Caption in all points, and that in als good Condition as be 
preſently i, without any Suſpenſion, Protection, Ceſſio Bonorum, or o- 
ther Ground and Warrant whatſoever that may ſtop, let, binder, er impede 
the ſaid C. bis apprebending the Perſon of the ſaid B.[ucarcerating of bim, 
or putting the fra Letters of Caption to their full and final Execution in | 
all points, and that under the Penalty of ----- Scots Money in caſe of pF 
failzie,by and attour Performance of the Premiſſes. Regiſtration. 
The Alternative of the Bond may be thus; Or otberways, at the 
' ſaid time and place ie make due and thankful payment to the ſaid C. and 
bis foreſaids, of the whole Sums of Money, Principal, Annualrenis, and 
_ Expenſes contained in the Bond and Diligence above- mentioned, and due 
by vertue thereof, and tbat under the Penalty of ---- &c. | 
I have ſeen a Bond of Preſentation ſubjoined to a Bond of Cor- 
roboration thus, ---- And in caſe punttual payment ſhall not be made 
of the ſaid 1000 Merks, in that caſe, I A. do bereby bind and oblige me, 
&C. to preſent the Perſon of he ſaid B. Priſoner within the Tolbooth of 
Edinburgh, from which be is now liber at with conſent of ibe ſaid 
there io remain Priſoner at bis inſtance, ay and while be fulfill 30 bim the 
Command of the Letters of Horning whereupon the Caption in founded, 
. and that without any Suſpenſien, Proteſtion, or any other Warram, 
. for Siſting Execution, or interrupting the Diligence at bu inſtance 4. 
H gainſt 
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Scat bims and if I ſhall fail in A f bim to che ſaid Tol- 


®g0th, in manner foreſaid, upon or be fore the 15th. of September next, 
then, and in theſe Caſes, or either of t I the ſaid A. * and oblige 
me, and my foreſaids, to make payment to the ſaid ---- or bi above- 
ſpecified, of the ſaid Sum of 1000 Merks, betwixi and the 20 of Septem- 
ber next to come, with the Sum of 100 lib. Money foreſaid of liquidat 
Expenſes in caſe of failie, and Annualrents of the ſaid principal Sum, ſo 
Jong as the ſame Jhall remain unpayed after the time fore ſaid. In this 
Caſe the Bond.of Corroboration was granted by one, and the 


Bond of Preſentation by another. | 
III. A Bond of Relief. Be it known, &c. me A. Foraſmuch as, 


B. and C. bave by a Bond of the date, ingaged themſelves as Conjun# 
with me, for payment to . the Sum of 6080 lib. at the Term of 
in the ye ir with 600 lib. Money foreſaid of liquidat Expenſes in caſe 
af feittic, and Annualrent from Martinmaſs in the year . during 
not payment, as the ſaid Bond more fully beat: And ſeing the 
ſaid B. and C. became only obliged therein at my deſire, he foreſaid 
. whole Sum of 6000 lib. being received by me, applyed to my own 7 
uſe; /o that in all Equity and Reaſon they ought 10 be Relieved thereof 
and ſecured from any Prejudice they may ſuft ain thereby': Therefore, 
wit ye me to be bound and obliged 3 Likeas, Sc. me, my Heirs, Succeſ- 
ſors and Executors, &c. to VVarrand, Free, Relieve, and Skaithleſs 
keep the ſaid B. and C. their Heirs and Executors of the Bond above- 
mentioned, and of the whole Sums of Money, Principal, Annualrents, 
and Expenſes above-ſpecified, comained therein, and of all Coſt, Skaitb, 
Damnage, Expenſes and Intereft that they or either of them, or their 
foreſaids ſhall happen to ſuſtain or incur there-rhrough in any ſort ; and 
for thas effe&, as Whitſunday next, to make payment to tbe ſaid ----- 
of the ſore ſaid principal Sum, with what Annyalrents thereof ſhall be 
reſting for the time, and retire from him the Bond above-mentioned, and 
deliver to them and each of them. their Subſcriptions therefrom, or other - 
ways 4 ſufficient Diſcharge thereof, and that under the Pain and Penal- 
ty of 600 lib. Scots Money, to be payed by me 10 them in caſe of failzie 
2 and attour fulfiling of the Premiſſes. Regiſtration. | 
A Bound of Relief to a Cautioner in au Be it bnown,&c. 
me A. Foraſmuch as I was lately charged * of Leners of Horu- 
ing purchaſed againſt me at the inſt ance J to make payment to bim 
0 #4 Sum of (as in the Charge.) And ſeing, ar my earneſt Xe · 
queſt and Deſire C. is became Cautioner for me rae Suſpenſon there- 
ef, and that Equity and Reaſon requires that be and bis ſhould be Free d, 
Relieved, and Skaitbleſs keeped therein, and of all Danger that may 
follow to zhem thereby ; Therefore, wit ye me to be bound and 5 : 


— 
2 
®, 


— 


g (59) | 
Likeas, Ce. ſdeÞ beppen to ſuſt din and incu? there=rb#dugh in ajiy fore. 


"The Another Bond of Relief in a Singular Cafe. 


| Be-is knowns ee. nie A. Foraſmuch as &c.Chere harrate the prinei- 
al Bond) Aud ſwing Jaad B. ic become bound, and bar engaged 

imſe ß in the foreſaid Hebt, hon Confideration that be is —_— 
me the. Sum of . Aud hat is i intended, that what be ſha wy 


of ſhalt be aloe to bim of the foreſaid Debs 5 and rat be ſpal be 
Diſcharged thereof pro tanto; Therefore, wit ye md to be bound and 
Hefei Ay — me f — Execmo- , s, in laſe 
[aid B. nake payment aid Sum, to Deduce, 
Diſcharge as murh of the firſt and readieſt of the Money 4 50 
o ne; and which Diſcharge ſpall contain ebſolute Warrandice, and 48 
other neceſſar Clauſes y And in caſe _—_— B. ſhall not at tbat time be 
Debitor ts me then du in tba Caſe, I bind and oblige me, &c. to Free, 
elieve, &c. in common fotm as abo: A. for bs further Security 
reanent, if be ſhall noi be Debitor to me, it ſ#id i531 do bere nfe 
that be rake ion to the Debt wherein be ſtands bound for me, ani 
to the Sums of Money contained therein, and to the Securities * 
for the ſame upon my Eftate, or orberwiſe, and that e aſe ſuch Dili. 
gence as be ſhall think fis-rbereupon, 4y and while be obtain Relief and 
payment, as ſaid is. Regiltrations 1 
IV. A Bond of Warrandice, when one haviag diſponed 
Lands with warrandice oaly from proper Fact and Deed, and there- 
after upon another Aggreement is to give Warrandice abſolute, the 
Bond is thus. 8 2. e 
Beit knomn, &c. me A. Foraſmuch as (bete the Diſpoſition is nar- 
rated) and it being very juſt and reaſonable tir the ſaid B. be ſecured 
in the Lands and ethers above-diſponed, at le aſt, in ſo far as may extent 
to the um of ----- which was 1taly payet by him to me, for the grants 
2 ishrs and Diſpoſition above-me nion d; Therefore, in Cor. 
robor ation o, rhe Clauſe of VV arr andice contained in the foreſcid Diſpd- 
ſition, and butt — — ce or Derog ation thereto, or 10 any Diligence 
competent to follow thereupon, fed accumulando jure juribas; wer ye 
me to bound and obliged e Likeas, Cc. 10 Marrand, Acquit and De. 
fend the Lands and others above re ber fed, contained in the fire ſaid Dif- 
poſi tion granted -by ue te tht fat B. 1 bs Free, . Safe, and Sure, 
&c. As in the Clauſe of Abſofate Watrindice of a Diſpoſition 
to be declarcd in that part which treats of Dipofitions, in 
time coming, excepting and reſerving always from rhis proſent VVarran- 
dice the foreſaid Gift of VVaird and Non-entry, which is aſſig ne by me 
10 the aid B. and alſc — Mone publick bu dens, from which 
Tfhall no» be obliged to warr and the faids Lands, and tfo excepting 
tbe Right and Wadſet or Infefiment of the Lands and others 450v8-re- 
hear jed, granted 10 D. And further, with tbis Declaration, That if the 
Lands and others foreſaids ſhall E to be evited from tbe aid 1. 
5 2 that 
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that Caſe, all Adtion and Recourſe at bis inſtance againſt me upon the 
Clauſe of Warrandice contained kerein, ſhall be, and bereby is reſtricted 
to the 20 Sum of payed by bim to me for granting thereof, with 
the Annualrent of the ſaid Sum, from and after the Evittion, during 
the not payment thereof, or till the ſaid B. and bu foreſaids be re- 
entered to the Poſſeſſion thereof, the ſaid B. and bis foreſaids making Inti- 
mation to me and my foreſaids of any Action that ſhall be intented for 
Eviction of the ſaidsLands,or any Arnualrent or.yearly Duty furth thereof, 
and that before Litiſconteſtation. f I | 

V. A Bond of Relicf and Warrandice to a perſon who was ow- 
ing Money to another who was Debitor to the granter of this 
Bond,andwho had made payment. of the Sums upon a Decreet of 
Furthcoming obtained againſt him, the Sums being not only Ar- 
reſted by others, but alſo _— by the Creditorz And it being 
agreed, that the receiver of the Money ſhould warrant · the = 
ment, The Bond is in this Form, Be it known, &c, me A. Foral- 
much as B. did Arreſt certain Sums of Money in tbe bands 
of C. alledged due by bim to D. to have. remained under Ar- 
reſtment till the Debt mentioned in tbe Copy alledged due by the ſaid D. 
10 the ſaid B. ſhould be payed ; As alſo, the ſaid D. did aſſign to F. 
eertain Sums of Money which D. pretended to be due to bim by the ſaid 
C. and which A(ſignation was imimat to bim; and I bave lately re- 
covered Decrees againſt the ſaid C. for payment or certain Parts and 
Portions therein-mentioned of the principal Sum of 20000 lib. and An- 
nualrents thereof contained in 4 Bond granted by the ſaid C. to E. 
dated ------ And ſeing the ſaid C. ar bs payment to me of the Sums 
whereunto I was preferred by the foreſaid Decreet, defired not oy a 
Diſcharge with abſolute Warrandice, which accordingly I bave gramed 
_ the Day and Date of theſe Preſents; but alſo 10 be ſecured from 
tbe fore ſaid Arręſtment and Aſſignation: Therefore, wit ye me as Prin- 
cipal, and G. as Cautioner, to be bound and obliged : Likeas, &c. to 
Warrant, Relieve, and Skhaithleſs keep the ſaid C. his Heirs and Execu- 
tors, from all Trouble and Action that ſhall bappen to be moved and in- 
tented againſt bim upon the foreſaid Arreſtment or Aſſignation, and 
from all Coaſt, Skaitb, Damnage, Expenſes, and Intereſt that be or bis 
foreſaids ſhall bappen to ſuſt ain and incur tbere-through, or in defending 
againſt be ſame, and 10 re found to bim any Expenſes be or his foreſaids 
Pall ſuſt ain thereanent, Follows a Bond of Relief to the Cautioner. 
2 | 1 
4 he Clauſe of Relief ſubjoin'd to Bonds, is to be found in 

age 27. 

1. When in the principal Bond there is a Clauſe of Relief, the 
Bond of Relief which is to be granted a part, ought to be conceiv*d 
in Corroboration of that Clauſe, and is thus expreſs*d, ' Therefore 


ef 


'( 61")? 
in Corrobor ation of the - foreſaid Clauſe of Relief, contained in the fires 
ſaid Bond, and butt Prejudice or Derogatiou thereto, or to any Diligence 
competent to follow thereupon, ſed accumlando, Oc. wit ye me to bz 
bound «nd obliged : Likeas, Cc. | 
2. In Bonds of Relief wherein for further Security there is an 
Aſſignation of any thing, or an Obligment to diſpone Lands fer 
the Cautioners Relief, this Claufe and Proviſion is moſt common- 
ly adjoined, Viz. Ther ſo ſoon as the ſaid B. (Cautioner) ſhall be fully 
etieved and Freed of the foreſaid Cautionrie, and that I ſhall deliver to 
bim « valid Diſcharge tbereef, then and tmmediatly thereafter, not only 
this Aſſienation, - bud: «Iſo the foreſaid Iufeftment of Relief, which I am 
bereby obliged to grant, ſhall be null and void, as if it bad not been 
made. | 
3. One having bought Lands, vvhich vvere burden'd 
with Wadſets, gives to the Diſponer a Bond to Relieve him 
of theſe Wadſets, and to pay the Sums due thereby. The Or- 
der and Form of which Bond is, to narrate the Diſpaſition and 
then to ſubſume, That albeit the ſaid B. has granted to me a full 
Diſcharge of the Sum of 80000 lib. as the Value, Worth and Price 
of the ſaids Lands, yet nevertheleſs, true it is, and of Verity, that 
the ſaid price. is to be imployed and 2 in manner following, 
viz. be Sum of thereof, is to be applyed for purging of theWaadſets 
and other . Heretable Securities after- ment ioned, affecting the 
ſaids. Lands, viz. 4600 Aer ts thereof to the Heirs and Suc- 
ceſſors | fe for purging of a Wadſet he had 1 Lands of — 
and fo furth with the reſt of the Wadſets; Therefore, he bound 
him, &c. to Warrant and Relieve the ſaid B of all Skaith that he 
or his foreſaids ſhall happen to ſuſtain there-through, and for that 
effect to make payment to the ſaid Perſons of the reſpect ive Sums 
above: ſpecific each of them for their own parts, as is . above- 
divided, and to retire from them ſufficient Diſcharges and Ex- 
one rat ions to the ſaid B. of the ſame Sums, as to all perſonal Exe- 
cut ion that may be uſed againſt, him or his foreſaids thereupon, 
aud as to all real Execution that may be uſed 779 any Eſt at e 
Heretable or Moveable belonging, or that ſhall happen to belong 
to him or his foreſaids, butt. Prejudice nevertheleſs to me 
ro take pets and Diſpeſit ions to the ſaids Sums, and to 
- retain the Wadſet due to — , in ſo for as I may be thereby 


ſecured in the Lands and others foreſaids particularly diſpened 
by. the ſaid B. to me, and to the Lands diſponed in Warrandice, 
of Evittiensf the principal Lands; And it is hereby de- 


| cl ared 


incaſe o 
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clared, that it fy be Leiſum 9938 male aſi 


the br Fes the inflanice of 
' of cauſing them 1 Reckon as t 
22 and D ies.of orien we Lands pr 


25 


7 5 e than pay 
5 b rien pore ths pl 


the rd «ll the ſaids Principal Su 
may be lyuble to : 175 ert an 2 | 
and afrer the Term 7 the wes one „ nd ins 
al time Coming. — this was 1 
2 the Anmualrent in forms 


RE Clauſe — declaring it lawful to redeem 

Redo ets, is . 76 ike . J ne for 
t 

I por re of theſe Wadkets, ts, with Power to that 


An Heretable Bond of Relief is of a diffeterit Tenor out 


an an read 8 borrowed Money, as will ap 

ENG. The Heretable Bond of Relief is of | the 
Tende or oloying, za I make it in a caſe, where in the Orig 
rial Pong, inci 


.yvas in effect only Cauticner, dep 
he gave a general Obligement of Relief, fo that nov the 

yo vey all vvhich is in this Form, Be 22 &c. 
A. Foraſmuch as (here narrate the Bond ) And ſeing the 
ſaid B. did only become Principal in the ſaid ® at my defire, 
and that the foreſaid ny Sum of Ten . Merl, was 


received by me, and applye . not wit ht and-· 
ing eres Vin o 2 vb 4 ns the AS nay yours, 
through all Eg A Reaſon, the fad B, urea 
% Dad, 4 Ng 1 e rely) 
Nine WY wit ye me not 2 ly to 2 e e 
ents Exoner mpticitey the 
fats: bi 9 1 F  thi-Clauſe of 25 
granted by him to 'me cbt tht end of the foreſaid B 


made by him as Principel, and me as Ciutimer ro the ſaid © 
and of all Act ion _ Execution competent, or that may be con- 
445 2 7 W im e peer, thereof 72 . o be — 
«nd oblige in 
my Heirs, &c. to 2 Fine 2 2 K bis his 16. | 
carers of the Bond — =? Sums of Money Princi- 


| igence, the 
— — the 
in all and bal the Lands — of —— withthe Tower, 
Fort alice, Aanour Place, Houſes, Sing,, ards, Orchards, . 
Parts, Pendicles, mp > ther ſame are defign- 
ad and denominat in bis oh 


Sher hat e es — 
4 Fs 
— al tes 2 Tea, 7 1 


above mentioned, contained in the Bond above «bove-written, grauted 
l .d. t the ſaid C. So that 7 * 


— — fa 2 bove full and — 5 he 


diatly thereafter they 


Regreſs, , And * tothe 124-1 ar and others above 
tioned, with the Pertinents, > Pong an thereof, input 
ift 


Ou the Teunemts ails and Duties of the 
| — _ 2 ſo * . 45 2 be . — the 


ſaid dg] 1 ba per, and to the Expenſs and Damnage that 
| 2 bappen to be ys ined t e to be from — time furth peaceably, 
poſſeſt by bim and bis foreſaids, ay and while they be ſufficiemly freed 
and relieved of the ſaid Debt, * ther by two ſever al Infeſtmems in 
due and ck. Bo orm, the one thereof to be boi my Heirs 


and Succeſſors, either Blench or Feu for payment of 2. Blench ; je Feu 
Duties as beſt ſhall ſubſiſt wiib tbe Laws of this Realm, and the other of 
the foreſaids Infeftments, to be bolden frem me and my foreſaids of my 
rien how 17 7 of tbe —— 7 _ 4 = 
writen, fickli s freely in 411 reſpects s I preſently bold the ſame 
725 that either by Aeſgnation or Confirmation, 4s beſt [ball pleaſe 
the {414 B. and bis foreſajds ;. And ficklicke, I bind and oblige me and 
2 foreſ zids be Kad only to procure and obtain en Conſens to be 15 
4 Refignation, or granting the ſaid Confirmestion, but alſo 

2 7555 the fe mes * peng to expend all other incident Charges 
. W. for expeding the ſaid Infeftmens by - 
| eh. 2 theſe geb make and conflione, &c. in the bands, _. 
1 


"In favours, &c. in due and competent Form, Providing always, 
— it 55 hereby — — declared, and ap- 
pointed to be contained in the Infeftments to follow hereupon, that 
the ſaid B. his entry ti the Lands and Barony above-mentione 
and the aplifting of the Mails and Duties ap. 5 vert ue 
this ons Bond, and the Infeftmens to follow *herenpon, ſhall 
and Suſpended, until ſuch time 4; he or they be diftreſt for the 
Debt above-mentioned, Yue to the ſaid C. or part thereof ,to 
be bruiked and joyſed by him and his foreſaids from thence furth 
a 2252. amd anſwerable to the diftreſs, and ay and while he be 
ully freed and relieved of the ſaid Bond and Debt above- men- 


tioned, due to the ſaid C. and to be payed of all Damnages, Ex- 
| penſes, and Intereſt that he or they hall happen to ſuftain or incur 


 there-through, and that either by me or my Heirs, or by his In- 
tromiffon with the Rents, Daties, and Caſualit ies of the Lands, 
Ba rom, & others above-mentioned, And that then, and immediat- 

ly thereafter, the ſaid B. and his foreſaids ſhalt be holden to re- 
nunce and ouer- give to, and in favours of me and my foreſaids, 
the whole Lands and others above-rehearft omni habili modo 
quo de jure, with Warrandice from their own proper Fact: and 
Deeds allenarly, and therenpon Acts, &c. ( Clauſe of War- 
— * 5 ——— Bond 2 — — oa 1 
thir preſents,aefire and require you, &c. (Precept n 

in the Lands in common form. ) . to theſe preſents and 
Infeft ments to follow hereupon, or either of them, under the Pro- 
viſions and Condit iams always above-mentioned, which are holden 
as here 5 and expreft, and that this on noways ye leave un- 


done. which to do, &c. 


” Of Back-bonds. 


A Batk-bond is an Obligation given by one who acquires a 
| Right or Obligation to the Perſon who grants the ſaid 
Right, & which Backbond is relative to the Subject contain- 
ed in the Original Bond or Right, ſo called, as it were a Bond 
iven back again, for example when one gets an Aſſignation in 
Truſt.ie is fit the ſame be acknowledged, and theTruitie or Aſ- 
ſigney be bound to make faithful Compt. The Which Bond 
is thus, Be it known, &c. me A. Foraſmuch as, albeit B. by his 
Aſfignation of the date —— hath Afigned to me, &c. ( here 
narrate 


(-6 ) 
ate the Aﬀignation to the 


and in the Body of the 
tion make mention of the 
nevertheleſs, I byt 


: 21 e 
eſents are. that 
— 22 t in the fore e in Tru & fer the behoof 


of the B. Fang to the effect that Diligence may be 
. or abr 1 ment de Cams therely ohne | 


my Heirs, Succeſſor, and 
Executors >» A 


lige | 
W of the the Tad Debra, and Grounds 
thereof, in favours of "the ſo 3 = Heirs and "Donators, fe- 
cluding his Executors : 


theſe preſents Re, 

Reftore, and Retroceſs — po bis . Nee bis own fob 
Figs and Place of the Premifſes, and I Aſh, Abe, Transfer and 
to him and them, all Decreets and other Diligence tha 

Aoi he deve rherenges in any N. n 
new this preſent Retrocefſion and Tranſlation mbenſorurr I ſhall 
be defired, providing I be no further bound _ 
wit h Warrandice from m m own proper Fact and Deed 
— and that the Writes to be gy anted thereanent be —4 
ed the proper Charges and Expenſes of the ſaid 
B. and 2 Forejaids, and if I ball recover payment of any part 
of the Sums above-mentioned, ed by the ſaid B. to me, 
in that caſe, I bind and oblige me ps 1 7 ſaids to makeCompt 
Reckoning and — to his a foreſaids — 
deducin * ſuc DNA. in the ſaid Matter. 
AR er Form of 2 72 in . e Favours an 
nation is granted in Tru oin ence. Be it 
known, &c. me A. Foraſmuch as ( here Brie the Bond of 
borrowed. Money, and . the nation. thereto.) And 
ſeing 1 am: only intrufted by the ſaid B. with the Alignation 
above-mentioned, to the effect I oy + obtain an Adjudication at 
2 inflance againſt D. his Heirs the Lands and Eftate 
ich pertained to — — Farbe „ 4s well for the 
Sums of Money above-written, aſſigned ta me as for at 


Sums reſting by the ſaid — to me, and hisCreditors, from — — 


Ihave Ri > Therefore, wit ye me to be bound: and obliged: 
Likeas, 4 me; my Heirs, Succeſſors aud Executors, to uſe all 
legal Diligence for obtaining 4 Decreet of Adjudication of the - 
ſaid — his Lands and Eſtate, for the Sum, Annualrents, 
and the other Debts refting — yy whereunto I have Right, and 
wpen the fereſald Arden to "uſe all Diligence. for pro- 


caring 


PE th (66) 
euring me to be Tifeft and 7 in „ — bis Land and 
Eftate : Likeas, 1 now, as if I were Infeft and Seaſed therem 
and then asnow bind and oblige me and my foreſaids, to make juſt 
Compt, Reckoning, and payment to the ſaid B. his Heirs,or Aſ- - 
figneys, ſecludin his. Executors of a proportional part effeiring 
to his Debr, of the Mails, Profits, and Duties of the Lands, 
Heret age, and others to be A prijed at my inftance, as ſaid is, 
which hall be intrometted with by me, or any others by my War- 
rant 7 vertue of the foreſai Adjudication, An ficktike to 
denude me 4 oreſaid Adjudicat ion, and whole Grounds and 
Warrands thereof, Infeftments to follow thereupon, and Sums of 
Honey to be contained therein, with all that may follow the 
ſame to and in favours of the faid B. and his foreſaids Ally 
and effect ually omni habili modo quo de jure, in ſo far as the 
ſame extends, or may be extended to the Sums of Money 
above - rehearſt, aſſigned by him to me, as ſaid is, and to a pro- 
port ional part of the Expenſes that ſhall be depurſed in the ſaid 
matter, and Annualrent thereof from the time of the Depurſe- 
ment of the ſame during the not 2 thereof, with power to 
—— B. and his foreſaids to Ask, Receive, Intromet with, 
and uplift his proportional part of the Rents, Profits and Duties 
the Lands and others to be djudged as ſaid is, and general- 
to do all other things thereanent fic like, and als free in all re- 
frets as 1 may then do myſelf : It is always hereby provided and 
declared, that the Writcs to be made anent the Premiſſes, ſhall 
be formed, paſt, and es upen the proper Charges and Ex- 
penfes of the ſaid B. and his foreſaids; and that I nor my fore- 
ſaids be not further obliged in Warrandice thereof, but from our 
own proper Facts and Deeds allenarly : As alſo, I bind and 
oblige me and my 2 to exhibit and produce before 
Judge competent within this Kingdom, the foreſaid Decreet of 
Adjudication, with the whole Grounds and Warrands thereof, 
and the Infeft ments and Seaſins to follow thereupon in my Name, 
to the effett ſo many thereof as ſhall be needful, may be tranſum- 
ed, and the authentick TR or doubles of the ſame de- 
livered to the ſaid B. or his foreſaids, upon his own proper 
Charges and Expenſes, to be keeped and uſed by them at their 
pro ay and to make the principal Writes ſo to be tranſumed 
furthcoming to the ſaid B. or his foreſaids, when ever he or they 
Hall have to do therewith, in all Actions and Cauſes wherein the 
ſaid Tranſumpts will not be ſufficient : It is likeways hereby. 
| provided, 
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'provided, that if the ſaid B. ailzie in contributing or pay 
ing te me or 3 of ie — part of the ä 
to be debur 2d. in proſecution of the Premiſſes when ever I ſhall 
demand the ſame; then and in that caſe, I ſhall not be helden to 
Fulfil this preſent Backbond to the ſaid B. and his foreſaids, unt il 
he or they make payment to me or my foreſaids of the proportional 
part of the ſad Charges and Expenſes, conform to an Account 

thereof. Regiſtration. | a 
Next, when a Factor is Conſtitute, he is in ſome ſort a 
Truſtie; and tho' a Factory of its ow u Nature import in Law 
an Obligation to make fai Compt, Reckoning and Pay- 
ment; yet ſeing the ſame cannot be compaſſed but by an 
Action which requires extrinſick Probation, and 
account an unjuſt Factor may prejudge, by a ſhiftin 
his Conſtituent ; To avoid this inconvenience, a 
relative to the Factory is delivered, which may be formed in 
this or the like Stile, Be it known, &c. (here narrate the 
Factory ) And it being Juſt «nd Reaſonable that the ſaid B. be 
ſufficiently ſecured, that 1 ſhall make a full Compt to him of my 
Intromiffions with his Money which I am impowered by the ſaid 
Factory to uplift, and that I ſhall do Diligence for recovering 
thereof, in manner after-mentioned;, Therefore, wit ye me zo 
be bound and obliged: Likeas, &c. that I ball make juftCompt, 
Reckoning, and Payment to the ſaid B. bus Heirs, Executors, or 
Afieneys, of the whole Sums of Money, Principal, Annualrents 
and Penalty contained in a particular hroentar thereof ſubſcrib- 
ed by him and me, at leaſt to uſe all legal Diligence for re- 
covering payment thereof,, and that under the Penalty of — 
Scots Money, to be 2 by me to him in caſe of failxie, by and 


upon that 
ade 


attour performance of the premiſſes, deducivg always and allom- 
ang to me the Sum o Scots of Fie for my being Fattor, and 
_ my neceſſary Expenſes I ſhall be at in receiuing and uplifting the 
foreſaid Sums, and in doing Diligence therefore. | | 
Bonds of this ſort are in uſe to have a Cautioner, which is 
mentioned thus, Therefore wit ye me as Principal, and 
C. as Caut ioner and Soverty for and with me to be bound, &c. 
What is ſaid of Factors concerns likeways Chamberlains, 
whoſe Backbond to their Maſters is thus, Be it known, &c. me 
A. Chamberlain to B. Foraſmach as the (5; B. by 4 Letter of 
Factory and Chamberlainery 15 the date o f theſe preſents, has 


(a) 
made anni me bus Factor and Chamberlain for uplifting 
and inmtrometting with bisRents of his Lands and 22 — 
for the Crept andYear ofGod 1705.0 in the ſaidLetter of F 
a erlainry at more length is And it being rea- 
ſenable that he bt ſecured anont my being comptable for the Tears 
Rent abeve-written, Therefore in Corroberation of the Proviſion 
| ſpecified in the end of the ſaid Factory, and butt Prejudice and 
Derogation thereto in any ſort, {ed accumulando jura 2 
wit ye me to be bound and obliged; Likeas, &c. to make j 
Cempr, Rec toni ment toitbe ſard B. bus Heir or 
whole Intromiftons with the Rents, Services, and Duties of 
ate, and that for the foreſaid Cropt 1705. and thereafter. 
if be ſhall continue me his Camberlain any longer, and that year- 
,termly, or as I ſhall be required, As alſo to uſe Dili- 
gence for recovering the ſaids Rents, Farmes and Duties, deduc- 
ing always and allowing to me the Sum of 400 Merks Scots 
Fie, for my being Fattor, and my neceſſ- Expenſes I fhall be at 
in going and recerving the Victual and Money Kent, and in ſelling 
and delivering the ſame out again, and in Satisfattion of my 
Trouble and Expenſes in doing thereof, allowing alſo to me that 
Homſe in ——— preſently poſed by my ſelf Family, with 
4 Cows and a ſe Graſs to be paſtured, with the ſaid 
B. his own Kyne and Horſes in Summer, and to 
them in Winter. Regiſtration, | 
ikeways be thus, © To Compt for the 
F Kaynes, Cuſtoms, Calualities, 
ties the foreſaid Lauds and Barony 
contained in a 8 Rental thereof, ſubſcribedby 
© the Maſter and Factor, and to make this Compt year- 
< ly, termly, or oftner, as the Factor ſhall be required, 
| 2 and under a certain liquidat Penalty, by and attour 


for 


'< performance, deducing always the Feu-dutics, Miniſter 
and School-Maſters Sti Wirh ſuch publick burdens 


s are in uſe to be payed by the Heretor, and the Factors 
< neceflary 122 uplifting the ſame. TA 
There is no Contract or Conveyance that concerns anySub- 
ject or Right wherein a Backbond may not be interponed, 
which, from what is here ſet down, n_y ealily be formed, ac- 
cording to the Paction. and Purpoſes of Parties. 


£6) 


Bonds Tailzze. | 
ence e which fall i. _ 

"ON ed gee ae {ce moon 10 
are not here to treat 


rer e a 
Tailzie, which alone would 2 — targs Treatis 3 1 65 


time you ſhall have the Form of the Bond, punt Beto 
out where the Proviſions of Tailzie are inſert, Be it it known, &c. 
me A. Heretable Proprietar of the Lands, Baronie: 822 


2 2 diverſe good Cauſes. and Confiderations 


7nd Pie for the continuance Tate mith 
my own — 2 and in the . End pd 6. Fel 
2 ed: . my Heirs As 


e 


at + i hs 


ng to me, ar which, 


me at any time of . 32 
Heirs = Procreat of his 


in s of my 


oftermenimed,” 


other 
under 
it ian 45 


1 were — nam 
- whatſoever Lands = mw 


Fiſhings, Ammalrents, Towers, F 

ther Heret age . parks prin and ny — 
to f: for my ſel 12 or apparent Heir ta any of my Predr/ 
ce 5 — or which I halt bg 2 te Acquire at pe; - 
diſpenſing with the gener and admitting the ſame 8 ©* 

d and ſufficient, as 1 he Lands and others es” 

Jann — were particularly deſigned and cpreſt, top! 


all Right,” Kc. In the hands, c. Ir. Mohrs, &. ( 
Heirs of Tailzic at ex = ad t 


Proviſions and — 
tions of the Tailz Alen are to the Vil and 
Pleaſure of ide Part 2 2 &c. Andurther, 
wit ye me to have 1 2bp1 Trans 4, and Diſpend to — 
ſaid B. my Son, and 21 foreſaids — 1 4 ſab is, 


der the Reſervations above-expreſt, al batſoeur Binds 


= 


70 ) 

3 8 ations, Diſpoſitions, Charters, Precepts, and Inſtruments of ge- 
rocuratorie: _ Inſtramenss of. — —— & Adjudice- 

Hens, cor 2 Tacks of plart Provogetions, 
Reverſion orders — Redemption, Dec lar ators obtain 
or dependin eng — — Lenters and Executions of Inbibitions and 
Regiſtr reof, and other Writes, Righrs, Evidents, and Securities 
— made and granted to me, or that ſhall be conceived in my 
s 4t the time of * rm = A. 4 concerning the Lands, 
Baxonies,Milns, — Fiſbi 3 and gene- 
rally above-mentioned, 214 L fer, or Viccarage thereof, or 
ide Annuity of the ſaids Teinds, Sums of Money, — 
Annualrents, and Penalties coined pL the ſaids Bonds, oblig 


'FVVoodſets, Adjudicetions 3 Sefa, or 2 Sh 
vertue t 1 ALE Gerd, a ATion, —— 
and Exe tent or that may to me by Go fore. 
4 5 — and e i the wy my 1 ore- 


ar ſaid x, Reſervations, 0Ve- 
Right and place "f th the Prone; And I, I L that 
2 uy ty __— — 2 and bis fore- 

5, * ailxieing i e not altere me in my on 
ſa 4 120 ws own 4 uſtody the time of my ries Sou 
Tivered 10.him, or any in lis Name, notmitbft anding of any Ads, Laws, 
Praſtique, made or 10 he made in the contrair, — — I for me and 
my Herrs by. theſe preſents diſpence, And 1 bind and oblige me and 
my foreſaids, to A and renew theſe preſems, and io expede Infeft- 
ments thereupon rams ſuch particular Rights and Conveyances 
45s ſhall be — Gor 4 2 Reabliſhmens of 4 Kight, conform to tbe 
Subſtirution and Proviſions berein contained. 
Bends which oblige both for payment of Money and per- 
formance of oh TEE — or out of a Compoſitich of 
the Bonds of both rts, —_— treated of; However, a Bond 
by a Vaſlal to his Superior may ſerve for an Example. 


rr payment of the Fe 
Len 2 A a Sree contained in TD 


8 by 
A my Spouſe —— oo wth, . and raking burden upon me for 


and in wine Favours the Charter 


"eu32oned ws. grante raſmn. 
Crs 2 CF rhe ta Potent Lord of 


the date —— gran 


- 


F  » 
od and diſpened to the ſaid B. ber Heirs and” 
and baill (here mention the nds verbatim ) 
be bolden of the ſaid Noble Lord during, bis „ and after bis de- 
ceaſe of . bis Son and bis Heirs and Sucreſſora therein ſpecified, for 
payment yearly of rhe Feu- duties afier- memioned, vi. (here mention 
the Feu- duties and other Pay ments and Services to which the 
Vaſſal is obliged particularly and verbatim, as they are in the Red- 
dendo of this new Charter 3 which if it be. general, let all the .Y 
Services and others to which the Vaſſal is liable. he taken out of 
of the old Charter, and inſert expreſly and diftinaly herein) And 
it being juſt and reaſonable that the ſaid C. and bis [aid Sor be ſecur- 
ed to their own Satisfaction anent the payment 7 the foreſaid Feu. duty 
and fulfiling of the Reddendo of tbe foreſaii Charter; Therefore, 
in Corroboration thereof, and butt Prejudice or Derog ation thereto, or 
o any Diligence competent to follow thereupon, fed accumulando j 
juribus, wit ye me theſaid A. to be bound and obliged: Li 1 by | 
Teeſe preſents bind and oblige me, my Heirs and Succeſſprs N * 
conjun&ly and ſever ally 10 make due and thank |, payment. ta 11 41d 
C. during all the days of bis Life, and to the ſgid --— bis Fon, and bis | 
Heirs after. bis 4 70 of the Feu- dutie: mentioned, termly as 
they fall due, and of the ſaid Services as they ſhall be required, begin- 
ing the firſt Terms payment at Whitſunday next to come, in the year 
pf Go 1705, and termly thereafter at the Terms above-ſpecified by equ. 
ortions in all time coming, with the um of. fen Merhs Money fore - 
ſaid of liquide Expenſes for ilk Terms faite toties quoties 5 Afd 
«Iſo, that the ſaid B. ber Heirs and Succeſſors ſucceeding in the Right ef 
the foreſaids Lands, ſhall renew this Obligement from time to time at 
the Entry and Succeſjon of every Heir and Su zeeſſor, under the Penalty ; 
abeve-ſpecified. — . - | * 
Having Treated of ſeveral ſorts of Compound Bonds, which 
| ae of . on 4 23 principal; It remains 
that, for compleating this part which relates to bonds, we 
Treat of Bonds of Corroboration. | 


| Of Bonds of Corroboration... 


Bond of Corrobofation, . beſides the Obligatory Clauſe 
which it has in common with a ſimple Bond, bas a Nar- 
rative, wherein the Original Obligation and what has follow- 
ed on it is Narrated fully. 2. The Subſumtion, - which is, 
that the Creditor is content to ſupercede payment tilt a fur- 
ther Term, upon his getting a- Corrobcerative Security in 


bey whatſoever, af 
as in the Charter) to 


GA. 


theCanſe of 
wit ye = 75 L &c. The 
FEET as will appear from 2 of 
the various Caſes here ſet down. "The ſpecifick difference of 
the file of a Bond of Corroboration from another Bond or 
2 5 Write, conſiſts in the N and Juference. 
Narrative may be pr Writes of ſeveral forts 


e dn Me oo 6 Diſ⸗ 


28 fe al 'or bowl ro ay cis a —— 
III 2 . = to — Form, it is a 
— or Augmentation 8 


tory theſ ry 
F yak ot many. An 


oben e —— 
ccounts, as t a Lau or A rity. 
2. 1 — ofthe b Annualrents into one — 


and making them with * former Principal bear Annualrent. 


3. The advancin ending of a new Sum. And tbe 
variety in Bonds 4 — 4 may Proceed from any One, £ 
or T all theſe Cauſes Pyntly. 

The and Stile of a Bond of Corroboration by the 


Original Debitor to the Creditor himſelf. In themoſt ſimple 
Form, is thus, Be it known to all Men by theſe 2 
ters, me A. Foraſmuch as, 1 by my bond, &c. ere narrate 
the Bond) And ſeing vhe /4id B. bas condeſtended as my 
requeſt to 2 tbe r of ibe ſaid 12000 lib. till Whit- 
ſunday the Obligemen: «written : 
Therefore, i in nut, | Jos PEE * above-mentioned, and with- _ 
out Prejudice or Der 23 br 10 any Diligence that bas 3 . 
lowed or competent to follom thereupen, ſed accumulando jura 22 
wit ye me to be bound and obliged: Likeas, I 5 tbeſe —— bind 
«nd oblige me, my Hrist, Sueveſſars, Exqcus0rs,, and Iutrame tterc with 
my 


(73) . 
my Goods and Gear whatſoever, cenj umct iy and ſeverally, to make die 
and thankful payment to the ſaid B. hu Heirs or Aſſigneyt, feclur 
ding hi Executers, of the foreſaid principal Sum of 12000 lib. with 
the whole bygone Annualrents thereof then reſting at the Term of 
Payment aftermentioned, and that betwixt the Date heresf and the 
Term of Martinmaſs next to come, in the Tear 1708 but longer de- 
lay, with the Sum of 12.00 Merks, Money foreſaid, of liquidate 
Expences in caſe of Failxie, together alſo with the ordinary Annual- 
rent of the ſaid principal Sum, conform to the Act of Parliament, 
&c. as in a fimple Bond. _ E: 55 | 

If Diligence has been done upon the Original Bond, it 
ought to be Narrated, and the Corroborative Clauſe ought to 
be in this or the like Form, Therefore in Corroboration of the 
foreſaid Regiſtred Bond and Lettcrs of Horning raiſed thereupon, 
and Gift of Eſcheat above-mentioned, and butt Prejudice or Deroga- 
tien thereto, &c. If there be Annualrents due, which at gran- 
ting the Corroboration are not payed, the Subſumtion and 
Obligement is thus, And ſeeing the ſaid B. 1 content at my ear- 
neſt deſire, and upon my granting the Corroboration under-written, 
to ſuperceed the payment of the ſaid principal Sum and Annualrents 
thereof reſting unpayed, till the time of payment after-mention2d, 
Therefore pay———the foreſaid principal Sum of —— 
and the whole bygone Annualrents thereef reſting unpayed ſince the 
Term of. and that betwixt the Date with Annualrent 
for the ſaid principal Sum ſince the Term of =——————and in time 
coming, &c. | 
But if the bygone Annualrents are to be accumulated and 
added to the Principal ; the Cauſe of granting the Bond, is 
in this or the like Stile, And now ſeeing that the foreſaid princi- 
pal Sum ; yet reſting, with the Annualrent thereof abeve ſpecified of 
of the foreſaid Bond, which principal Sum, with the Annua{rent 
thereof, to the Term of: —laſt bypaſt, being all compted tege- 
_ _ in whole to the $ um 77 Money, above- written, 
and thas Equity and Reaſon requiring that abe ſaid B. ſhould be 
Further * for the ſame Ws, There Sc. 124 the 

Obligement bears, 7p pay the whole accumulate Sum, with the 
Annualrents 9 8 | | | 

In all Bonds of Corroboration, it is uſual and neceffary, to 
the Obligement to pay Annualrent after the Term of pay- 
ment, to ſubjoin this Clauſe, _— prejudice of ſuiting 2 


5 — 


| (74) 
hereupon, or upon the ſaid other Bond, or both, without Requiſition, 
Andit . hrs wh any other Write or Security beſides The Ori- 
ginal Bond prior to this Corroboration, let it be Burt preju- 
dice to it likewsys, If Diligence has been uſed on any of the 
antecedent Securities, the Clauſe is thus, Butt prejudice, &c. 
or Fo proſecute the Diligence already done, or to uſe all or any of the 
ſaid ways of Execution till he ebtain Payment, and that without Re- 
quiſition, , 
If the Bond of Corroboration be granted to the Heir or 
Executor of the Original Creditor after the firſt Bond is nar- 
rated, you make mention of the Service, or of the confirm'd 
Teſtament ; and if a Decreet has followed on theſe, you nar- 
rate the Decreet alſo. and in the Subſumtion and Obligment 
mention the Name of the Heir or Executor ſimply, as if he 
had been the original Creditor, and will not differ in the 
Stile from that of the Bond above fer down. i 
If the Corroborat ion be to an Aſſigney, then the Aſſigna- 
tion is narrated, and the cauſe of granting the Bond of Cor- 
roboration and Obligment uſes to be thus, And ſeeing the ſaid 
B. did accept of the foreſaid Aſſignation to theſe two Bonds at our 
deſire, per | upon our promiſe of granting to him the Corroboration 
After-ſpecified. Therefore, Sc. or in this manner, And ſeeing 
zhe ſaid B. did at our earneſt deſire make 2 of the whole prin- 
ci pal Sums contained in the three Bonds abovementioned, granted to 
— ſaid D. extending to 5000 lib. of principal Sums, and did 
take Aſſignations thereto; As alſo, he condeſcended at our requeſt to 
ſuperceed and continue the ſame till the. Term of payment after. men- 
tioned, where-through in all Equity and Reaſon he ought to be ſecu- 
red thereanent; Therefore, and in Corroboration of the three Bonds 
above-ſpecified, granted to the ſaid D. with the Aſſignation made to 
. the ſaid B. thereef, and butt Prejudece or Derogation thereto, &c. 
When Bonds granted by defunct Perſons, are Corrobora- 
ted by Perſons made liable in Law to pay the Debt, as by the 
Heir or Executor, their Relation to rhe principal Debitor 
Should be inſinuated in- the Corroborazgp, and this is.com- 
monly done by an additional * from which one 
will eaſily conceive the Reaſon why that Perſon grants the 
Corroboration, as when a Bond is Corroborated by an Exe- 
cutor, the additional Deſignation is thus, Me A. Executor 
Nominated and Confirmed to the deceaſt B. After 2 
f n 
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Bond is narrated, and the Stile of the Corroboration goes on 
in common form. The ſame may be faid of an Heir Served 


and Retoured. 


It ſometime happens. that the Bond of Corroboration is 
granted by one who had no Relation to the original Debtor, 


wherefore in the Subſumtion, the Cauſe or Reaſon of gran- 


ting is expreſſed in this or the like manner, And ſeeing the ſaid 
D. did. adt auce the forſaid principal Sum to the faid B. upon the 
foreſaid Security, and upon my premiſe to give and grant my Bond 
of Correboration, After. ſpecified ; Therefore, Cc. 
When more Money is lent by the Creditor in the original 
Bond, tothe Debtor, or his Heirs, and that both that and the 
former Debt are to be accumulated in one Sum, and put in 
one Bond, this uſes to be done by a Bond of Corroboration, 
wherein the former Obligation is narrated, and the Subſum- 
tion is the ſame, as is before mentioned, ſo as either you ac- 
cumulare the bygone Annualrents or not, and then you ſub- 
join, And alſo, ſeeing the ſaid B. has preſently advanced end payed 
to me the Sum of- wherewith I held me well contented and ſatiſ- 


fied, and that Equity and Reaſon requiring that he ſhould be Secu- 


red for the ſame, and alſo for the Sums above-mentioned, extending 
in the whole to the Sum ef. 


Foreſaid whole extended principal Sum cf. 


Bonds of Corroboration, may be by themſelves, or joyn'd 
with Writrs of another kind; As for — Bonds of Cor- 
roboration may be in Contracts or Agreements, and Aſſig- 
nations. Sc. I ſhall here ſer down a Bond of Corrobora- 


tion and a Ratifcation, ingroſs'd in ene Write, from which 


you may take an Idea of all others, and know how to make 
the like Com poſition, * 


„ 


A Bond of Comoliaration and Ratification, by a Son, of 
- a Contract and Agreement made by the Father. 


E it knowen, &c. Me A. Foraſmuchas (here narrate the Con- 
tract) And I being very well ſatuſied with the foreſaid Con- 


Therefore, Cc. To pay the 


FL 


_ 
proven; Likeas I ly theſe preſents for all Right thas I now have, of 
ſhall afterwards fall or accreſs ts me, Ratify and Approve the Con- 
tract and Agreement alode- menticned, in the haill Heads, Articles 
avid Clauſes thereof, conceived or that may be inter p et in favours of 
the ſaid B. and her foreſnids, diſpenſing with the generality of this 
Ratification, and admitting the ſame to be as valid and ſufficient, 
« if the ſame had been verbatim inſert and ingroſſed hereintil. 
Ani farder, in Correboration of the {amen Centract, and butt pre- 
judice ar derogation the cunto, or to any Diligence competent to Fol- 
law thereupon, {cd accumutando jura juribus; Mitt ye me to be 
bound and obliged as I by theſe preſents bind and evlige me, my Heirs, 
as well Male &c. conjunctly and ſeveraliy with-my ſaid Father, and 
hi [aid Cautioners, rencuncing the benefit of the order of diſcuſſing 
the ſaids Heirs) to make due and thankful payment to the ſaid B. 
her Heirs, Executors or A("gneys, ef the foreſaid yearly Annuity of 
1450 Merks at the ſaid te Terms in the Tear, Whiteſunday 
end Martinmaſs, by equal portions, beginning the firſt Terms pay 
ment thereaf at next to come, for what ſhall be then due, 
and ſo furth Tearly and Termly thereafter at the Terms above-men. 
*ioned, by equal pertions during all the days of her lifetime, and 
that free of all publich Burdens or Deductions whatſomever, either 
already impoſed upon Liferent Annuities, or that hereafter ſhall be 
impeſed Ly any Law or Act; but longer delay, with the Sum of 100 
lib. Money fore/aid of liquidate Expences, for ilk Terms failzy, toties 
quoties. It * always hereby provided and declared, That her accep- 
ug of this preſent Corroberation, ſhall no ways deragate from, nor 
be preſudicial unto the Clauſes Irritant, and other Proviſions contai- 
ned in the ſaid Contract. which are conceived in favours of the ſaid 


B. Follows a Clauſe of Relief by the Father to the Son. 


Ok Bonds of Jnferdicion and of Dbligements 


Bond of Interdiction, is a Writing wherein a Party ac- 
knowledging his Weakneſs and Levity, or readineſs to 

hurt himſelf, does therefore Interdict and Bind himſelf, that 
he ſhall nat Act without Conſent of Perfons therein-mentio- 
ned, who are called Interdictors, and are as 9 
ey. 


„ | ; 
they be not obliged for Intromiſſion or Omiſſion, but only to 
Conſent with the Perſon Interdicted, and are liable for any 
fraud or fault in Conſenting. Ir is a kind of Inhibition, and 
hath the ſame effect, provided the Party was truly Weak and 
Laviſh. The form of ſuch a Bond 1s thus. 


E it known, &c. Me W. A. Fireſmuch as by, the Facility of my 
| Nature, and ſmall experience to manage my worldly Aﬀairs, 
and other too palpable Infirmities that follow me, I may be induced by 
perſuaſion of crafty and evil diſpoſed Perſens, to make and grant any 
Alienation, Diſcharge or Renunciaticn, f my Lands, Tenements, 
Annualrents, Heritages , Debts, Sums of Moicy, Geods and Gear 
whatſomever, pertaining or that ſhall happen to pertain to me, in all 
time coming, to whatſomever Perſons, to my great Hurt, Enormity 
and Leſion, if I be not defended by the Counſel and Advice of ſome 
deſcreet and underſtanding Perſon, againſt all ſuch Tranſattions, 
And I putting entire Truſs and Cenfidence in B. and C. by whoſe 
Counſel and Advice, I intend to Direct al my Attions, Afﬀairs and 
Buſineſs ; Therefore witt ye me, of my own free Will and Motive, 
witheus being any ways compelled or induced thereto, but meerly for 
my own good Utility and Prefit, ts have Interdifted, and by the Te- 
nor hereof Iuterdicts my ſelf to the ſaid B. and C. and binds and 
#bliges me, that I ſhall not make nor grant any Diſpoſition, Aſſig- 
nation, Alienation, Diſcharge or Renunciation, of my Lands, He- 
ritages, Tenements, Annualrents, Debts, Sums of Money, Goods, 
Gear, and Othes whatſemever, pertaining or that ſhall happen to 
pertain to me in all time coming, And that I ſhall not affect nor 
burden my ſaid Heritages or other Intereft, either Heritable or 
Moveable, by.any Deed to be done by me, nor ſhall T Contract any 
Debts, beceme Caution for any Perſon, nor grant Bond nor Olli ga- 
tien, for any Sums of Money, or performance of any other Deed what- 
ſomever, upon which the foreſaids Lands, Annualrents, and other 
Heritages, may be Adjudged or Evicted in haill or in part, or any 
of my moveable Goods, Poinded, Deſtrenzied and Apprized, and 
fer which I may be charged and denounced to the Horn, wherethrow 
my Eſcheat and Liferent may Fall, and my Perſon be Impriſoned, and 
that . not Bargain, Block ner Buy, em or with any Perſon. 
or Per fons whatſomever, nor do any cther thing direct or indiretily, 
whereby my ſaids Lands, Heritages and Others foreſaid, whether 
Heritable or Moveable pertaining to me, or that ſhall belong to me 
| Py 


(78) | 
apparent Heir te &c. may be any ways burdened or diſtreſt 4 ſaid 
1, withcut the ſpecial Advice, Conſent and Aſſent ef the ſaid B. and 
C. firſt had and el tained theiete in write under their Hand, and 
whatever ſhall be done in the Premiſſes without the foreſaid Conſent 
ſua had and obtained, ſball be Void and Null, and sf no Force, 
Strength nor Effect, in all time coming, with all that can follow 
thereupen : And to the ect that no Pe ſ-n may pretend ignorance of 
this my Inte diticn, I am ces tent that Lette/s ve raiſed hereupon for 
publicatien hereof at tre Mercat Creſs of &c. and other places need- 
ful, and that the ſame with thir preſents, be Regiſtrate in the Books 
of Council and Seon, or any other c:mpetent Regiſter, therein ta 
remain ad futur.m rei memoriam, and Conſtitutes, &c. 


x 


A fhorter Forme of Interdiction. 


V 
Bꝰ it hend, Sc. me Ec, Lawful Sen to Sc. For as much as, I 
conſidering the facility ef my Nature; That not only I may 
be Induced and Intiſed to beccme Caution, for dive:ſe Perſons, for 
Payment of Sums of Money ; or for Pe forming cf other Deeds, but 
alſo to Borrow Sums, and do other Deeds, wuerely my Pe ſon may 
be Troubled, and my Lands, Goods and Gear Adjudged f ae me, my 
_ Heirs, Executors and Succeſſors, And being Careful to prevent the 
famen ; having ſufficient Procf and Experience of the good will and 
Favour born to me by Sc. and Sc. Therefore and for diverſe other 
good Cauſes and Conſiderations moving me. Witt ye me to be Bound 
and Obliged, and Interdicted And ty thir preſents, Binds, Obliges 
and Interdicts my ſelf to the ſaid, Cc. any one of them, being on 
Life, that I ſhall not beceme Cauticner for any Pe ſon, or Perſons 
whatſomever, fer Payment of Sams cf Mcnty; nor for Performing of 
no other Decds ner Facis: Nor yet ſhall I Contract Debts, nor de 
no other Deeds whatſomever, nor Suvſcribe no Contracts, Bonds, 
Obligations, Diſpeſitiens, nor other Rights whatſ-mevcr ;, without 
the Advice, and ſpecial Cenſent of the fore named Perſons, or any 
one of them, being one Life for the time, fi jt had and abtained rhere. 
to in Mit: Declarirg and Conſenting by thir preſents, that all 
Contrats, Bonds, Olligatiens, Diſp:ſiticns and other Writs what- 
ſemever, to be Subſcribed without the Conſent of the foreſaid Perſons, 
at the leaſt cf any of them being on Life, for the time, fi ſt had and 
obtained thereto in MVit, or Subſcribed by them, ſhall be Null, and 
cf no Avail, Force, Strength or Effect. with all that ſhall follow 
tbereupen Requiring ©, R Ano- 
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Another kind of Interd ĩction, with ſundry unuſual 


Troviſions. 


E it known, Sc. me A. Foraſmuch as, I do Conſider, that by 

) the weakneſs of my Sight, there may be Advantages taken of 

me, and I may be Induced and Intiſed not only to Subſcribe and be- 
come Cautioner for diverſe Perſons, fer Payment of Sums of Money; 
or for performing of other Deeds; But alſo to Grant Bonde, as it 
were for Borrowed Meney, and do other Deeds whereby my Perſon 
may come to be Treubled, and my Lands, Goods and Gear Appryſed, 
or Adjudged from me, my Heirs and Succeſſors, And Theing Care- 
ful to prevent theſe Inconveniencies ; and withal having ſufficient 
Proof and Experience of the good will and Kindneſs born to me to 
by E. and D. Therefore, and for diverſe other goed Capſes and 
Conſiderations moving me, Witt yeme te be Bound, Obliged and 
Interd itted, as I by thir Preſents, (under the reſervation, and 
upon the expreſs Proviſions and Conditions after-mentioned ; Bind, 
Oblige and Interdi& my ſelf to the ſaids E. D. and G. or any two 
of them, the ſaid E. being always one, and failzing of him by Death 
or Abſence, the ſaid D. being always one, and failing of him, the 
major part, That Iſball not become Cautioner for any Perſon or Per- 
ſons whatſomever, for Payment of Sums of Money, nor for pcrform- 
ing other Facts or Deeds, nor ſhall I Contract Debts, nor do no 
other Deed whatſomever: ( Except as is hereafter expreſſed) nor Sub. 
ſcribe no Contracts, Bonds, Obligations, Diſpoſitions nor any ether 
Writs whatſemever, without the ſpecial Advice and Conſent ef the 
fore-named Perſons, or their Quorum, firſt had and obtained therete 
by Write, Declaring and Conſenting by i That all Con- 
tracts, Bonds, Obligations, Diſpeſitiens and other Writs whatſom- 
ever, to be Subſcribed by me, without Conſent of them or their Quo- 
rum above-Writen, firſt had and obtained thereto in Write, or Sub- 
ſcribed by them, ſhall be Null, and of no Avail, Force nor Effet 
with all that ſhall follow thereupon ; Reſerving always full Power to 
me, with Conſent of S. my Spouſe allenarly, aud without Conſent of 
any of the fore-named Pcrſon to Compt with my Chamberlain and Te- 
nents, and to grant Diſcharge of the yearly Duties of my Lend, Feu 
and Teind Duties, and alſo to Diſcharge my Debtors of the Annual- 
rents that are preſently bygone, or that ſhall become due during t 6 
Nut inuance of this Interdiction; which Diſcharges ſhall be ſuffs- 


ent, 
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ent, being only ſubſcribed by me and my ſaid Spouſe; And farder, 
reſerving Power to me with Conſent of any two of the foreſaids 
Perſins to whom I have Interdicted my ſelf, to ſell Lands or Teinds, 
entract Debis Heretable or Moveable, and to grant Bonds and 
WWoadfets fer the. ſame, or Infeftments of Annualrents, or do any 
other Deed whatſomever, except the revocking, annuling, qualify- 
ing or altering ef the Interdifion it ſelf, and which Deed, to be 
done, and Securities to be grauted thereanent, ſhall be valid and ſuf- 
ficient in favours of the Perſons to whem they are given; And in like 
manner reſerving Power to my ſelf with Conſent of the ſaid E. and 
failzying of bim by dzceaſe, with Conſent as aforeſaid, to revecke thi 
preſent Interdict ion, «nd declare the ſamen Null, and that by a 
iVrite to be ſubſcribed by me and them, and to be Regiſtrate in the 
Books of Ceuncil and Seſſion, which ſhall be ſufficient for that effect. 
And laſtly, It is kerely-previded and declared, that tha preſent Inter- 
diction ſhall continue for the ſpace of three Years after the date here- 
, and it ſhall be lawful to me thereafter, without Conſent of the 
fore-named Perſens, or any of them, to Act and Do by my Self, eve. 
ry ing in relation to my Affairs, alſe fully and freely without their 
Cenſent, as I might have done beſore the ſubſcribing hereof, under 
which expreſi Reſervatiens and Proviſions this preſent Interdict ien 
r granted and no etherways Regiſtration that Letters of Publication 

may be direct hereupon in form as effeirs, 
Bonds and other Writts granted by a party Interdicted, 
with Confent of the Interdictors, are not different in Stile, 
from theſe made by a Minor with Conſent of his Curators. 


Of Oblicatozy Clauſes inſert in other Writts, 


FN Writts of Exoneration or Conveyance, it is ſometime 

neceſſar to inſert an Obligement to reiterate and renew 
that Write, which is in this RN; And I bind and oblige me 
and my fereſaids, to reiterate and renew this preſent Diſcharge, 
kherping always the ſubſtance above-written, whenever I ſhall be de- 
tired from time to time, ay and while they, and every of them, find 
themfelves ſufficiently ſecured thereanent. [ have ſeen this ad- 
ded, And to amplify and enlarge the ſame, with all other Clauſes 
and Expreſſions neceſſar. In this Clauſe, it ſhould be declared 
upon whole Charges the Writts are to be form'd. 


* 


A 
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2. Clauſe to cauſe Ratify and Reiterate, is this, And I bind 

me and my foreſai di, to cauſe my ſaid Siſters, &c. and fail- 
a7" — = them by deceaſe, their neareſt lawful Repreſent ative: after 
Age of 2.1 Tears compleat, Ratify and Approve, and 
oo be, Reveerate and Renew theſe Preſents to the ſaid C. or bu 
above ſpecified, ay and while he or they find themſelves ſufficiently 
ſecured anent the Premiſes, 

In Writts e by Husband and Wife, the Husband 
obliges himſelf to cauſe the Wife ratify the Deed judicially, 
which Obligement is thus.— And in lile miner, I the ſaid A. 
bind and oblige me and my foreſaids, to move and cauſe the ſaid B. 
my Spouſe, not only ſubſcribe theſe Preſents before famous Witneſſes, 
but alſo * * before any Fudge Ordinary, and there without my 

preſence I. 5 mp x Ratify the Premiſes, and declare upon her great 

ſhe i no ways compelled A the granting hereof, but 2 
fe * the ſame willin h. and of own nd. — that 
no other to her behoef, 25 quarrel” or impugne the ame, 
come in the contrair hereof, direly nor 'indireitly, by any manner 
of way in time comin 

An Obligement to cauſe a Party abſent Ratify and Sign 2 
Writ,——Likes, 1 the ſaid A. bind and oblige me, &c. to cauſe 
the [aid B. bet wit 1 of —rati fy this Di i[charge, and 
te falſeribe the Ratification with bn hand 'before :rne[ſas, 
and that under "the pain and penalty cots Money, to be 
pa d by me to the ſaid C. in caſe of Fail, by and attour fulfilling 
of the Premiſes. 

Of che ſame form are Obligements by a Tutor, Curator 
or Factor, to cauſe the Pupil or Minor at Majority, and the 
Conffituent at his return to the Kingdom, to 271 and re- 
Ae 9 ds urator or 


new the * other 
Factor, 


Dr 1 5 


Diſcharge is an Acquittange; K's F. a 
A Maney, or other Du 550 , Which 1 e 15 
done, as, if one be bound to vey Money due by 8 55 


ligation or otherways,. th e reditor upon 557 . 
Ober Agreement ſigns 1 en in Diſcharge ther 


e bas 8 Bae, and Gere 


(82) 
fore doth Acquite and Diſcharge him of che fame, which 
8 wholly extinguiſhes the Obligation or ground of 

ebt. X 

This Word differs from Acceptilation in the Civil Law, or 
Apoc ha, becauſe Acceptilation may be by, and without Writing, 
and is nothing but a 2 Payment and Diſcharge, tho no 
Payment be made, and Apecha is a writing witneſſing the 
Pavment, which nevertheleſs Diſchargeth not unleſs Money 
be truly delivered, _ | 

He to whom che Obligation is granted, or others having 
his Right or Warrant, can grant Diſcharge, as the Creditors 
Heir, Executor, Aſſigney, Factor, Tutor and Curator. 
Not only the Debitor, or thoſe who repreſent him, and are 
liable in payment of his Debts, or others to whom the ma- 
nagement of the Debirors Affairs are. committed, ſuch are, 
the Debitors, Heir, Executor, Succeſſor in his Eſtate, Diſ-- 
poried with the burden of Debts, Factors, Tutors and Cura- 
tors, but alſo Strangers who have no manner of Relation to 
the Debitor, can procure a Diſcharge of a Debt, or Obliga- 
tion, which will be equally ſtedable and valid. b 


There's no great 7 in the Stile of Diſcharges occaſ- 
ſioned through the diverſity of Obligations, or the. ſubje& 
Matter contained ix the Bond, becauſe it is narrated, and the 
diſchargin - or acquitting Words, are apply'd to the Bond and 
and Words therein, or to the Species of the Obligation, 
which Ma ariſe ex facto. 97 | 8 8 

It was formerly ſaid, that if the Bond has been Regiſtred, 
and Diligence done thereon, the Diſcharge thereof is in a 
writing a part, and muſt have a Narrative. 


Diſcharge by che principal Creditor to the Debitor himſelf, 
of a Bond, Sc. which is only Regiſtred. 


E it lun & c. Me A. ere he 
D Bond in common forgy) Aud now no that the Es 
bath made payment to me of the. foreſaid e Sum . 
and haill bygone Annualrents of the ſame, wherewith I held me well 
contented and ſaruſiad, renouneing, &c. Therefore witt ye me, to 
heve Exonered, quite Claimed, and fimply Diſcharged ; T.ikeas, 
c. the ſaid B. by Heirs and Kxequtors « 22 
100 
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ned, and of the haill Sums of Money, Principal, Annualrent and 

Expences above-ſpecified contained therein, and of all Letters of 
Horning, Poinding, Arteſtment, and other Letters and Diligences 
17 1 raiſed thereupon, and of all that bas followed or may follow 
upon the Premiſes for now and. ever; which Diſcharge above- 
written, · I bind and oblige me my Heirs and Executors, to warrand · 
to be to the ſaid B. and their foreſaids, an ſufficient Exoncration 
anent the Premiſes at all hands, and againſt all deadly; Likeas, I 
have inſtantly delivered te him the Extract of the foreſaid Bond to 
be cancelled and deſtroyed at pleaſure. | 
When the Diſcharge is granted by the Creditor's Heir, 

ou need not narrate the Service, but to the Granters proper 

ſignation, add the additional one of Heir Served and Re- 
toured te the deceaſt A. my Father, and then proceed narrat in 
the Bond granted tothe Predeceſſor, and the Stile of the Dif. 
charge is the ſame as if the Obligation had been granted to. 
the Difcharger. ee | y 

The ſame is to be obſerved in a Diſcharge granetd by an 
Executor, whoſe additional Deſignation is Executor Nominated 
and Confirmed to the deceaſt B. 

If the granter be both Heir and Executor, it is Me A. 
Brother and Heir Served and | Retoured to the deceaſt——. and 

Executor Decern'd and Confirm'd to him, | 

In both which caſes, it is convenient after the Clauſe of 
Delivery of the ground of Debt, to place an Obligement to 
make the Retour, or confirmed Teſtament furthcoming to 
the Debitor, and there ſet down their dates. 

But if Diligence has been raifed by theHeir, or Decreet 
obtained at the Inſtance of the Executor, without which it is 
ſeldom ſafe to pay an Executor, theſe are narrated in com- 
mon form. 3 

In Difcharges by an Aſſigney, to the ordinary Deſignation, 
you may add Aſſigney after-ſpecified, and after narrating the 
ond you may y, which Bond and Sums therein contained are 
4 gue to me the ſaid A. by the ſaid B. conform to an Aſſignation 
of the date, &c. And now ſeeing Sc. Therefore I Ane 
2 having . Right. in manner foreſaid by theſe preſents Diſcharge 


3 / | 
Diſcharges of Debts due to Pupils are granted by the Tutor, 
the Stile of which is thus _——_ Be it known &c. me A. Tutor 

| e 2 = dati ve 
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dative to B. conform to the Letters of Tutory dative granted to me 
under H. M. quarter Seal, of the date Therefore I as Tutor 
foreſaid, Exoner &c. ſome have I « Tutor foreſaid, and as taking 
burden upon me for my ſaid Pupil, Exener &c. And in the War. 
randice, I for my ſelf, and as taking upon me as ſaid u, by theſe pre- 
ſents bind and oblige me, my Heirs and Succeſſors, to warrant &c. 

When the Debt is due to a Minor, the Diſcharge is gran- 
red by him with conſent of his Curators, thus, Me A. with 
the ſpecial Advice and Conſent of ——my Curators for their Inte- 


Factor, thus, And new ſeeing the ſaid B. hath made payment to 
. one of my Curators, for my , of the ſaid Sum, &c. There- 
fore witt ye me the ſaid A. with the ſpecial Advice and Conſent of my 
aids Curators for their Intereſt, to have Exonered &c. which Diſ- 

cha ge, I with.conſent foreſaid of my ſaids Curators, bind and oblige 


me &c. to warrant &c. mention that ſuch a number of 
the Curators is a Quorum, and the name of the Curator fre 
quo non, 


In Diſcharges of Debts or Donations due to a Wife, the 
Husband who is her Curator mult conſent, which is thus ex- 
preſſed, Be it known &c. me A. with the ſpecial Advice and. Con- 
ſent of B. my Husband for hu Intereſt, and me he fer B. for my 
ſelf and my own Right, with conſent of, and taking burden upen me 
for my ſaid Spouſe, and us both with one conſent and aſſes, the 
Subſumption is, Aud ſeeing the ſaid C. hath made payment to me 
the ſaid A. and my ſaid Hus of the foreſaid SUM . 
wherewith we bold us well Contented and fully Satisfied, Therefore 
witt ye us both with one conſent, and me the ſaid B. taking burden 
upon me for my ſaid Spouſe, to have Exonered &c. in the 
Warrandice thus, which Diſcharge above-written, we the ſaid A. 
and B. both with one conſent, and me the ſaid B. taking burden upon 
me for my ſaid Spouſe, bind and oblige us conj unctiy and ſeverally, 
our Heirs, Succeſſors and Executors, to warrant &c, In caſe the 
ſubje& Diſcharged be claimed by diverſe Perſons, among 
whom the Competition is not determined in Judgment, 
or if the Debr be Arreſted, or other ways the Con- 
ſent of theſe Perſons is requilite, the which Conſent is not 
expreſſed either in the beginning, or in the ſubſumption, but 
only in the Clauſc of Diſcharge, thus, Therefore mitt ye __ 
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Advice and Conſent of D. E. &c. for all Right and Intereſt that 
they or any of them have, or can pretend to the ſaid Legacy, or any 
part thereof, by e 2 on or ot herways, to have Exo- 
nered &c. And the adice is, And I the ſaid D. for my ſelf 
and as Aſſigney foreſaid, and I the ſaid E. bind and oblige us, each 
of us for our own parts, to warrant thu Diſcharge from all Arreſt. 
ments laid on at our inſtance, in the hands of the ſaid——and 
from all other Facts and Deeds dene and v0 be dene by us, prejudici- 
al hereunto allenarly. * 
. When the r is granted by many Perſons, of a 

Subject common to all, the Diſcharge is thus, Therefore witt 
ye us, each of us for our own parts, to have Exoncred, and the War- 


randice is,. ige ws, each of us, for our own parts to warrant 
& 


C. 
A Diſcharge by a Factor is thus, I A. Factor conſtitute by B. 
conform to a Factory dated—————Regiftred in the Books of” Council 
and Seſſion upen 7rant me to have received from C. the Sum 
— cd in the ſaid Factory, and hereby Diſcharges him, 
hn Heirs, Succeſſors, and all others whom it effeirs, of the ſaid Sum 
c nd obliges my ſaid Conſtituent to warrant thu preſent - 
Diſcharge to the ſaid C. and hu foreſaids at all hands, and azainſt al 
dead y as Law will, Or thus, I A. Facter ſpecially Conſtituted by 
B. conform to the Factory and Commiſſion given by him to me, of the 
date ——Regiſtred in the Books of Council and )Seſſien, upon 
grant me to have received from C. the Sum of. contained in 
4 Bond &c. And farder, I as Factor foreſaid grant me to have re- 
ceived (another Sum) Therefore I by theſe preſents Exoner &c. the 
ſaid C. and hu ſaid Cautioners, cf the fereſaid principal Sum of 
cm F . a a f . 

A Renunciation of Conditions, Exceptions or Reſervations, 
in Charters or Diſpoſitions, ſubjoin'd to a — 5 is thus, 
lud Renounces any Intereſt that the ſaid B. can pretend by virtue f 
that Bond bereby Diſcharged, to the Lands and Eſtate belonging to - 
the. ſaid C. by virtue of the Exception or Reſervation. contained in 
te Diſpoſition made by the ſaid B. to the ſaid C. of the Lands 
therein-mentioned ; and Factor foreſaid, bind and oblige the ſaid 
5 'y is Heirs, Succeſſors and Executors, to warrant thy Diſcharge to 

KC. | 
If the Diſcharge be granted to the Debitors Heir or Execu- 
tors, liable in paymrar of the Debt, after the narrative in 2 | 
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ſubſumprion, tbe Stile is, And now ſeeing A. Heir Served and 
Retoured (or Executer Decerned and Confirm d) to the ſaid deceaſt 
A. hn Father hath made payment to me &c. Therefore to have Exo- 
 mered the ſaid A. bis Heirs and Executors, and all others the Heirs, 
Executors and Repreſentatives, of the ſaid deceaſt C. | 

In Diſcharges given to Factors, the Subſumption is, And 
ſeeing A. as Factor for, and in name and behalf of A. bath made 
payment &c. but the —— s given to the Conſiituent who was 
bound. The ſame may be ſaid of Tutors and Curators. 

When a Stranger pays the Money, it is either by verbal 
order, or the Money is intruſted to the Payer, and then he 
has the relation of a Factor ; but if none of theſe caſes ha 
pen in the Diſcharge, the Reccipt of the Money muſt bear the 
pavers Name, bur in the Diſcharge mention is only made of 
the Debitor, but in the firſt caſe, the Name of both is expreſt; 
take this Example, I A. grant me to have received from B. the 
Sum of- which with the Sum . —4lowed t. 
males in all the Sum . —4 the Teind-duty payable to 

me by the Tenents of C. for the Crop and Year of God 1705, 
a5 alſo I grant me to have received from the ſaid B. the Sum . 
which was payed to him by D. in part of hu bygene Rent; And 
therefore I by theſe preſents Exoner and Diſcharge the ſaid B. and 
the Tenents of C. of the foreſaid Teind-duty for the Corp 1705. and 
him and the ſaid D. of the foreſaid Sum of. in part of the 
byzone Rent of: And I bind and oblige me, and my Succeſ. 
fers, to warrant ths Diſcharge to him, and them reſpective, at all 
hands, and againſt all deadly. | 
Again, the principal Debitors to whom the Diſcharge is 
granted, are either ſuch againſt whom no perſonal Dlligence 
or Attachment has been uſed, as Denunciation and Impriſon- 
ment, or they. underly theſe difficulties, in which laſt caſe, 
to the Stile of the Diſcharge other Clauſes are added as you 
ſhall ſee by and by; or his Goods moveable or immoveable 
are affected for pon: of the Debt, the firſt by Arreſtment, 
the other by Infeftment of Annualrent, Wadſet, Appriſing 
or Adjudication ; of which fort of Diſcharges the Stile is gi- 
ven hereafter, which is various according to the diverſity of 
the dubject. and circumftance of Perſons. 
lf the Debitor be denounced to the Horn, and Regiſtred, 
and Impriſoned for not payment of the Debt, when he 12 
| ad 
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fies the ſame, the Diſcharge muſt have a warrant to ſuſpend 
and relax from the Horn, and put at * without Caution 
or Conſignation, and beſides the ground of the Debt whether 
Bond or Decreet, the Diligence raiſed on it, muſt be nar- 
rated in the Narrative of the Diſcharge, in common | 
And in the body of the Writr muſt be diſcharged Thus 
And of all Letters of Horning, Poinding, Inhibition Arreſtment, 
Caption and others, raiſed thereupon with the executions thereof, 
and all that has followed or may follow upon the ſame, And I am 
content and conſents, That ſo many, of the perſons abovenamed, as 
are denounced to the horn for the cauſe foreſaid, be freed and relaxed 
therefrae ; as alſo the ſaid D freed and put to Liberty, furth of the 
Tolbooth ef where he preſently remaines, without either 
Caution or Conſignation, 

If there be no Regiſtred Denunciation, or if the Debitor 
be not Impriſoned, then you leave out that part of the Stile 
of the Diſcharge which relates to theſe two Circumſtances. 

Diſeharges have a different Form and Stile ariſing from the 
quality of the Subject diſcharged, which is either Moveable 
or Heritable, among Moveables, which cannot be well enu- 
merated, are reckoned Sums of Money due by Bond, Legacies, 
Bairns part of Gear, Intromiſſim with Goods, Tutor and Curator 
Accompts, Fattories, Proceſſes, and depending Actions, Arreſt. 
ments and Decreets, Diſcharge of perſonal Execution, reſerving re- 
al Aftion againſt the Lands of the Debitor, Bonds of Interdikt ion, 
and the like; among heretable Subjects we compt Infeftments - 
of Annualrent, Adjudications, Appriſings, Wadſets, Reverſions, 
&c: | 


C. 

Diſcharges of Bonds for borrowed Money, are already 
treated of, follows the Stile of a Diſcharge of a Legacy. Be 
it known &c. me A. Foraſmuchas (here narrate the Teſtament) 
And now ſeeing the ſaid B. | Executor Nominate | hath made 
ment to me of the foreſaid Sum of. left in Legacy to me by 
the ſaid C. in manner foreſaid, wherewith I hold me well contented 
and ſatisfied; Therefore witt ye me to have Exonered &c. the ſaid 
B. hu Heirs and Executors of the foreſaid Sum e Lega- 
ey above-mentioned, and of al Action and Execution competent, or 
that may be competent to me againſt him, and his foreſaids here= 


anent, fer now and ever, &. | | 


Dif: 


/ 
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Diſcharge by a Son to a Father and elder Brother, of all 
Bairns part of Gear, and Proviſion. 


DE known &c. me A. Foraſmuchas C. my Brother-German by 
hn Letters of Alienation and Diſpoſition ſubſcribed with hu 

own hand, of the date &c. hath Difpcned to me and the Heirs Male 
&c. which failzing &c. as in the original Diſpolition All and 
Haill &c.-us in the ſaid Letters of Diſpoſition and Alienation, con- 
taining 1 Reſervation of my Fathers Liferent during all the days of 
his Lifetime, at more length n expreſt, And ſeeing the foreſaid 
Diſpoſition ; granted to me in full contentation and ſatufattion of 
all Bairns part of Gear, Portion natural, Executry, acies, or 
any other Proviſion whatſoever that I can askh, or claim, by the de- 
cenſe of the ſaid A. my Father, or of umqubilcomm__—_—_—_ Mother, 
wherewith I hold me well contented and ſatuſied; Therefore wits 
ye me, to have Exonered &c. I by thir preſents &c. the ſaid A. 
and B. by eldeſt Son, their Heirs and Executors, of all Bairns part 
of Gear, portion Natural, Executry, Legacy, or ether Proviſiens 
whatſomever, that I can ash, claim or crave, by the deceaſe of the 
faid A. my Father, when the ſame ſhall happen at the pleaſure of 
God, or of umquhile. 9 Mother, and of all Action and 
Execution competent, or that may be competent to me thereanent, 


for now and ever, which Diſcharge &c. 
Diſcharge of Intromiſſion with Goods. 


E it known &c. me A. Foraſmuchas B. hath made Compt Re-; > 
chaning and Payment to me, of all bs Intromiſſions with the 
Cuſtoms, Exciſe and Bullion, and with all Seiſures and Caſualities 


of Goods and Merchandiſe, Imported ts and Exported from Leith, 


From the firſt of November 1675, to the fourth of October 1681 
incluſive, and of hu 'Intreomsfſion with the Impoſition due to the 
Town of Edinburgh for a Wines, and all foreign Beer and Ale, 
From the 1th of November 1676, to the 9th of November 
1680 incl/ufive, with which Accompts and Payments, I hold my 
Self well contented and ſatufied: And therefore I by theſe preſents 
Exoner &c. the ſaid B. ha Heirs and Executors, of bu haill Intro- 
miſſion with the foreſaid Cuſtoms, Exciſe and Bullion, and with 
the fereſaid Seiſures and Caſualities, of all Goods and Merehandiſe, 

| Peg 
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| ted ro, and Experted from Leith, from the ſaid 1/t of November 
1675, ts the ſaid 4th of October 168 1 incl , and of hu In- 


tromi ſion above-mentioned, with the Impoſition due to the Town of 


Edinburgh, for all Wines, and of all foreign Beer and Ale from 
the 12 of November 1676, to the ſaid 9th of November 1680 
incluſive; and ef all Action &c. Which Diſcharge, above written, 
F oblige me to warrand &c. excepting and reſerving always from 
' ths preſent Diſcharge and Warrandice therecf above-mentioned, ſuch 
Debts and Sums of Money, as the ſuid B' hat!) given up to me, to 


be reſting of the Exciſe, and of the Bonds and r r | 


mentioned in four fitted Accompts ſubſcribed by him and me, on the 
— laſt, And in caſe it ſhall be found, that any of 
the Sums therein-ſpecified given up as reſting,be payed, Then the ſaid 
B. * to be liable for the ſame, notwithſtanding of thu preſent Di. 
charge, Conform to by Obligement upon the end of the foraſaid four 
Accompts. 

Ol Diſcharges by Pine2s to their Tutozs, 
A Diſcharge by a Minor with Conſent of his Curators; 

to one who had been his Tutor, is in this Form. Be ie 
known &c. me A. with the ſpecial Advice and Conſent of B. 
C. and D. my: Curators for their Intereſt, Foraſmuchas B. ha- 
ving been Tutor nominated to me the ſaid A. and having accepted 
of that Office, and Acted aceordingly ;, and I and my ſaids Curators 
conſidering. that the ſaid Tutor had not any actual Intromiſſion with 
any Money or Means belonging to me, except 3000 Merks which 
was uplifted by him, and impleyed firſt in the hands f -n 
afterward uplifted from him, and now in the hands f. ILA al- 
lowed F. my Kinſman, who was formerly intruſted by my Mother, to 
receive any Annualrents that were uplifted for our uſe, ſince hy ac- 
ceptation of the foreſaid Office, and who accordingly hath made clear 


Cempt. Rechening and Payment, of his Intromiſſions therewith, con- 
form to a fitted and ſubſcribed Accompt, betwixt him and the (aid 


F. and the ſaid Tutor hath made Compt, Reckening and Payment 


to me and my ſaids Curators, of what was Intromitted with by the 
ſaid F. conform to the ſaid Tutors allowance, And I and my ſaids 
Curators above-named, being very ſenſible of the great Care and 
Kinaneſs, Fidelity and Diligenee of the ſaid Tutor my Friend,in the 
managoment of my Affairs during rhe time of my Tutory ; And ha- 
ving nom received from —_— of the Writes and Evidents of the 


4 
+ 


F 
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Means and Money belonging to me as were in bs hands; And being 
moſt willing for the Cauſes, and upon the Conſiderations before men- 
tioned, to grant to my ſaid Tutor, a full and ample Diſcharge of the ' 
Premiſes : Therefore witt ye me, with Advice and Conſent of my 
ſaids Curators ts have Exonered, quite Claim d, and ſimply Dif- 
charged, rind by theſe preſents Exoner &c. the ſaid B. Tutor fore- 
ſaid, of nll Goods, Gear, Debts, Sums of Money, Moveables, and 
other Eſtate what ſomever pertaining to me, which were Intremitted 
with by him, and of all Writts Evidents pertaining and belong- 
ing to me, and of all Intromiſſions and Ommiſſions wherewith 
might have been charged relating to bis ſaid Office.; diſpenceing with 
the generality &c. 
| The Diſcharge hath ſometime a Receipt of the Writts in 
the Subſumption, as thus; And alſo ſeeing the ſaid D. hath de- 
livered to me for my ſelf, and in name of my ſaids Siſters, the Bonds, 
Accompts, and other Writs after-ſpecified, To wits, (here menti- 
on them in common form of Inventar) Together likheways with 
ſeveral Letters of Horning, Caption, and other Diligences done 
upen the ſaid Bonds and Accompts. | 
TheClauſe ofReceipt of the Writts is more general, in ſome 
Diſcharges thus; As al/e.ſeeing the ſaid C. and D. who had the ſole 
cuſtody and keeping of tbe Mritts and Rights of my Eſtate, have for 
themſelves and in name and behalf of my other Tutors, now delive- 
red up to me, and to my ſaid Curators, the whole Bonds, Obligations, 
3 Tranſlations, Contracts, Di ſpeſit ions, Infeftments, and 
ether Writts whatſoever, pertaining to me; Together alſo, with the 
whole -Inſtruftions of the Diſcharge of all their Intromiſſions and 
Compts, whereof I the Receipt, and have alſo delivered to me 
the moveable Heirſhip with the houſhold Pleniſhing, which was con- 
firmed in my Fathers Teſtament, and which remained unrouped and 
woe ſold, and whereof I alſo grant the Receipt, Therefore witt 38 
me &c. 5 | 
Or yet more generall thus, Aud having now received from 
them, all the Writts and Evidents of my Eſtats, which were in ei- 


tbe Mritis concerning the Ward A which was gifted 
&c. which were more particularly intruſted to bim, by the other 
Tutors. | 


If the Diſcharge contain an Exoneration to a Factor ap- 
-pointed by the Tutor, the Narrative is in this form; Foraſ- 
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muchas B. Tutor dative to w, hath quit and given over hu Office of 
Titory, at the deſire of ſome of our beſt Friends, and granted 4 Fa- 
Hory to C. for the managing and guiding F our whole Eftate and 
Means, in manner fpecified in the Letters of Factory granted therea- 
nent; And ſeeing the ſaid C. hath moſt faithfully really and act᷑- 
ually diſcharged the Truſt that was committed to him as Fador fore. 
faid, and hath naw made Compt, Reckoning and Payment, to me the 
ſaid A. for my ſelf, and & Curator to my faid Siſters, of the whole 
Sums of Meney and Others, which pertained to ws, and which were 
Intremetted with by bim, or ſhould have been Intrometted with by 
bu ſaid Conſtituent, as the Accompt delivered by him to us, eontain- 
ing the haill Charge, with the Diſcharge and Inſtruftions thereof, 
Heribed by him, and alſq allowed and ſubſcribed by me the ſaid —. 
at more length porports, and alſo hath delivered the Writts, &c. 
Therefore witt ye us af with one Conſent, for our ſelves, and as 
having Right to that part of the foreſaidsmSums which belonged td 
e Siſter, by expreſs quality of the Bond of Provifien above. 
ſpecified, granted by our ſaid Father, and me the ſaid. A. as Curator 
to, and taking burden upon me for the ſaid my Siſters, to have 
Exonered &e. the ſaid C. and alſo the ſaid B. Tutor above · nomi- 
nate hy Conſtituent, their Heirs and Executors f the whole Premi- 
ſes, and of all and whatſcever Debts, Sums of Money, Goods, Gear, 
and Others whatſoever, which we, or any of ws, our Heirs or Execu- 
tors, can ash, claim or crave, of the ſaid C. as Facter for our ſaid 
Tutor, or from the ſaid B. hn Conſtituent, by whatſcever manner of 

Way, and of all Attion, &c. 

Or if one of the Tutors was appointed by the Others, Fa- 
Qor and Intrometter ; the Narrative, Subſumption and Diſ- 
charge is in this form. — — the deceaſt A. and B. C. 
and D. being nominate Tutors by my ſaid Father to me, did accept 
the foreſaid Office,” and granted a Factery to the faid D. one of their 
own number, for intrometting with my Means and Eſtate, and ma- 
nagement of my Affairs, during the whole time the I was under the 
Tears of Tutory; And now ſeeing the ſaid D one of my ſaid Tu- 
tors, who was Factor conſtituted by the reſt, hath given in to me the 
Comp of hu Intromiſſions, with my Money, Means and Eſtate, and 
S hu Depurſements, Charge and Diſcharge of the ſame duri 
the Nears of my Turory, Tb x pn. a regerd the ſaid I, 
bath _ — to mt and my ſaid Curators, ef the Sum of 
which war the Baller of the Dichoxe of bs eee 

1 whereef 
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"-whereef I grant the Receipt, and hold me well Contemted, &c. 
In this Caſe the Clauſe of Diſcharge ſhould begin with a 
Rarification of theſe and of all Diſcharges Sc. Thus, There- 
fore &c. not only to have Ratificd and Approven, as I &c. the Fatto- 
y above-mentioned g anted by my ſaids Tutors to the ſaid——nd 
all that my ſaid Tutors, and the aid Factar foreſaid have 
done in the Exerciſe of the ſaid Offices and their ſaid Intremiſſions, 
and the Accompts of Charge and Diſcharge given in to me, and the 

' whole Inflruttrons of the ſaid ſeveral . Diſcharges, as aiſe the Dif- 
charges granted by the ſaida . Factor conſtitute by my ſaid Tu- 

tors; and I do approve and allow the whole Premiſes., and declare my 

ſelf fully ſatuſied and pierſed therewith, But likewiſe to have Exo- 
aered &c. | 

Bur, if one or moe of the Tutors had the ſole Intromĩſſion 
with the Pupils Eſtate by Permiiſion, and not by Factory or 
Commiſſion; the Nagrative is, And l/s the ſaid C. and D. bad 
the only Ineromi ſſon with my Eſtate, and took particular Care enent 
the management of my Affairs from the time of their accepting the 
foreſaid Office of Tutor, And ſeeing the ſaid C. and D. two of my 
ſaid Tutors, and ſole Intrometters with my Eftate, Rents and Au- 
mnualrent thereof, have given in to me and my ſaids Curators, the 
Accompts of their Intromi ſſioms amd Deburſements during the Tuto- 
y with the Charge and Deſcharge of the ſamt, together with the In- 

 ftruftions of the Diſcharge of the ſaid Aecompts, &c. 

The Motive or Concluſion of the Subſumption is various, 
as, And I having at length ſeen and duly and fully 1 the 
fame, I acinowledge the Jaſtruct ian of the faid Depurſements and 
Diſchazge, te be Trus and of Verity, and that the Acting: of my 

 ſaids Tutors (Curators) and Factor, ſince the deceaſe of my ſaid Fa- 
ther to thu time, bave been for my well and advantage. + 
In anorher tc — — har Fai B. hath 

made Cempt amd Reckoning Payment to me of bs Intromiſſiens 
with my back Numer, Mens, Meveables, Goods 44d a and 
with the Mails, Profits, and Duties of my Lands, dur ing the whole 
time of bu Tutory to me, and bath given in to me the Charge and 

Diſebharge of the ſame, together with the Inſtruttions of the Diſ- 

tharge ; And I being fully ſamſiad end well pleaſed, with the ſaid 

Acc i Articles and Inftrutons thereof, and wethal 
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In a ſhorter Form, And being moſt willing for the Cauſes, and 
the Conſiderations before menticned, to Grant te my ſaid 
"Friends, a full and ample Diſcharge of the Premiſſes, Therefore, 


&c. 

The Clauſe of Diſcharge is alſo thus, ef a Goods, Gear, 
Debts, Sums of Money, Moveables, Maills, Duties of Lands and 
of all other Means and Eſtate whatſoever pertaining to me, for my 

e,, or as Heir or Executor to my ſaid Deceaſt Brother, or other of 
my Predeceſſors, which were Intrometted, or might have been In- 
tromettd with by them, and of all Writs and Evidents, pertaining 
and belonging to me, and of all Intromiſſioms and Omiſſions, &c. 

Or in a better form thus; of the hai Introm:ſſions had by 9 
faid D.) my ſaid Tutors and Curators and Factor foreſaid, with my 
Eſtate, Rents and Annualrents tbereef,, and of the Moveable Heir- 
ſip, and baill Silver Plate, Heuſbeld Plen;ſhing, Lying Money, 
Gold and Silver, which was Confirmed in the Teſtament f the De- 
eeaſ 9 Father, And further, for certain onerous Cauſes and 
Conſiderations Meveing me, Wit ye me of my own proper motive 
and certain knowledge to have exonered &c my ſaid Tutors ( and 

' Curators ) that are now on Life, their Heirs and Executors, and 

"the Heirs Executors and other Repreſentatives of the ſaid Umquhil 

| And the ſaid D. not enly as one of the ſaids Tutors ( and 
Curators ) But likewiſe as Factor Conſtitute by the ſaid Tutors, for 

themſelves and me, of their ſaid Tutory (and Curatory )) and Fa- 
cory, and of all emmiſſions and negligence whatſomever, that may 
be laid to their Charge, relating te the exerciſe of their ſaid Offices 

of Tutory (Curatory ) and FaRory and of all Action competent to me 
againſt them or any of them thereupon, and of the haill Bonds, Obtli- 
gations, Aſſignaticns, Tranſlations, Centracts, Di/poſitions, Char- 
ters, Infeftments, Seaſins and other Writs of my Eſtate; And ef 
-the haill Inſtructions of the Diſcharge of there Aceomptrs, of the In- 
 * gromiſſions had by my ſaids Tutors ( Curators ) or Factor: which 
are now delivered up to me as ſaid u, and of all Action, Competent 
ro me againſt my ſaid Tutors (Curators) and Factor, for making 
Further Compe and Reckoning to me, or for delivering to me the 
Writs and Evidents, and others above-mentioned, or on whatſom- 
ever other ground that may reſult upen the ſaid Tutory ( Curatory ) 

or Fattery, ſo @ theſe preſents ſhall be an ample and abſolute Diſ- 

charge to them anent the hai Premiſſes, oY 


— 
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n Diſcharges of Offices as '1 utory, Curatory Factory, and 
the like, and in all general Diſcharges, Enumerati- 
otrof ſame of the Species of the G Tntromerted with, 
there is a Declaration Diſpenſing with that generaliry in this 
Form,——Di/perſing with-the generality of thu preſent Diſcharge, 
and admitting the ſame to be as valid, effettual and ſufficient to all 
Intents and Purptſes, as if every particular were ſpecially mentioned, 
and expreſſed, whereanent we have diſpenſed, and by theſe preſents 
diſpenſes ( with conſent foreſaid ) for ever. | 

Or thus. And we declare this our Diſcharge, to be as Valid 
and Sufficient to them, as if the ſame were more ſpecial and particu- 
lar whereanent, we all, with one conſent have diſpenſed, And by 
theſe preſents diſpenſes for ever, and renounces all excepticns in the 


Centrair. 
If any of the Tutors or the Factor be Owing Money to the 
Pupil, or if there be Rents or Annualrents unuplifted, and 
not Compted for, This Declaration or Exception, is to be 
Subjoyned to the Warrandice. Declaring nevertheleſs, that 
thu Diſcharge nor any clauſe contained therein, ſhall not prejudice 
the Bonds after-mentioned and 8 under-writen, WIT om. 
Which Bends and baill Clauſes Qbligements thereof are to con- 
tinue in their full Force and Vigour, notwithſtanding of thu preſent 
Diſcharge, or any thing contained therein; Neither ſhall the ſame 
prejudge me of any bygone Rents that are yet Refting by my Tenants, 
or of any Rents which are Intrometted with by my berlains, and 
not yet Payed in, nor Compted for to my ſaid Tutors ; So that it 
ſhall fill be Lawful to me, to call them or their Heirs to Accompe 
| there anent: In ſo far as, they have. not Compted already in 
manner foreſaid. | | 
Sage got this Declaration by way of proviſion before.the 
W ice, and make the Diſcharge to be Warranted un- 
der that Proviſion, which is thus, Providing always, that my 
Granting of this preſent Diſcharge no. ways hinder nor impede 
me to call for ſuch Reſts as are yet by my Tenants, or Uplifted 
rom them by the preſent Factor, and which are not yet Campted for 
him to me, which Diſcharge, I Oblige me to Warrand, &c. 
under the proviſion always abeve-ſpecified. ) | 
In Cafe the Tutor be any way Bound or Ingaged for the 
Pupil, ane Obligement of Relief is needful, which 1 chu ; 
Aud Laſtly, I Bind and Oblige me and my foreſaids, to Warrazd, 
7  Freeth 
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Freeth Relei ve and S hecebief x2 my ſaid Tutors( or Curators hani 
their foreſaids, and the Repreſentatives of ſuch of them as are Dead, 
of all Sums ef Money, principal Annualrents and Penalties, where- 
in they ſland Ingaged for me, or the Deceaſt my Brother ly 
Bond, Contract, or any other manner of way whatſcever as Tutors 
( or Curators ) to us, or either of us at any time, preceeding the day 
and date of theſe preſents , if any of theſe Bends ſhall happen. to be 
found unreteired, or uncancelled and of all Coaſt, Shaith, Damnage 
or Expenſes, and Intereſt, that they or any of them, or their fore- 
ſaids, ſhall happen to ſuſtain or incur there through in any ſort. 

In theſe Diſcharges mention is made of Sign'd Compts of 
Charge and Diſcharge of the Tutor and Factors Intromiſſi- 
ons and Deburſments, at the end of which Compr and Reck- 
bning, there is a Docquet of this Form, At Edinburgh, the 

Day of 1706, Thu * the Accompt of the Charge, 
| Means, Money, Rents and Annualrents, which belonged te the ſaid 
A. the time of hu Fathers Deceaſe, and ſince, with the Diſcharge 
thereof Fitted and Cleared, betwixt the ſaid A. and B. for himſelf, 
and as Tutor and Factor for, and in name of the ſaid A ha other 
Tutors ( and as Curator to him, and in name of the orher Cu- 
rators ) and in reſpeſt the ſaid A. u fully ſatisfied with the foreſaid 
Accompt, both Charge and Diſcharge thereof, and ha Received the 
hai Inſtructions and Ballance of the ſame. Therefore he Diſcharges 
the ſaid B. and all bs ether Tutors (and Curators ) of all he can 
lay to their Chvrge, for Intromiſſions and Ommiſſions, conform to 
4 particular Diſcharge given by the ſaid A. to them of thu Date, 
under the Exceptions therein mentioned; In Witneſs whereof, the 
| ſaid A. and the ſaid B. for himſelf, and in name foreſaid, have 
Subſcribed thu and the Twenty preceeding Pages, In Preſence of &c. 


Df Diſcharges granted by a Pajor to his Curators. 


"Tr is little Difference inDiſcharges of aCuratory.from 
thoſe of a Tutory. for the Obligation in both is the ſame, 
So what is faid concerning Tutors ſerves for Curators, But 
in the narrative you mention, the Curators having been 
choſen. and their — in this een B. 
C. and D. were Cur ati <7 


Fed and Choſen by me, and Accepted 
of thas Office : And I iN Meir Conſent, did Grant 4 Fattory to 


— 
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the ſaid D. for Intrometting with, my Means and Eſtate, Or when 
the Perſons Diſcharged, were both Tutors and Curators, after 
A Narrative, which reſpects the Tutory, you fay——Likes, ' 

After the eæpi eing the ſaids Tears of Tutory, I made choice of the 
ſaids o le Curators to me, with power to them or any two of 
them, the ſaid C. or my Mother being one to exerce the foreſaid Of- 
fice during my Mincrity, as the Act of Curatory bears; As alfo. the 
ſaid C. and the ſaiil——my Mcther, had the only Intromiſſion with 
my Eſtate, and tek particular cave of the management of my Affairs, 
frem the time of their teing elected Curators to me QC. s 

The Subſumption and Diſcharge does not much differ 
from that in a D:!charge of Curatory, except in this Ant 
ſeeing that now after my full and pe fect Age of 21 Tears compieat 
the ſaid has given in to me the Accomp? ef hs Intromiſſiens 
&c. Therefore wire ye me, now after my full and perfect Age of 
21 Tears vempleat to have Excnered &c. 

In the reſt of the Clauſes of the Diſcharge, in place of Tu- 
tors you write Curators, or put both Tutors and Curators, or Fa- 
ctor, according to the Circumſtance of the Parties. 


| Of Diſcharges granted by a Conſtituent to his Factoz. 


T HE Stile of fuch Diſcharges. may be known from what 
is above-ſct-down, however for example take this fol- 
lowing.—Be it known &c. me A. Foraſmuchas, I did upon— 
graut a Factor to B. to uplift the Sums of Money, wiz. (here nar- 
rate the Sums, the ground of Debt, and the Debitors Name, 
in a brief way) as the ſaid Factory Regijtred &c. more fully pro- 
ports; As alſo the ſaid B. by his Receipt of the date of the foreſaid 
Factory, doth acknowledge that he had in his Cuſtody the ſaids three 
Bonds, belonging to me, with "f Money, and that he was 10 
lend out the Money, and what Awnuairents he ſheuld receve” if theſe . 
Sums upen Bond, to be taken to my ſelf as the ſaid Receipt bears 
And likeways the ſaid B. having uplifted the foreſaid Sum of 
which was dug by C. with the*gunualrent thereof. From 
Whucſunday 1688 7 Whiteſunday Ag, he did imploy and 
lend out the 3 to the deceaſt F. and ti nd therefore by him 


and G. &c. having. made up the ſamo The Sum .I 


or which he likgwiſe received a Bond of Corroboration by H. dated 


= _ 
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in my Name, the Sum of 1000 Merks Money foreſaid, which be 
did then lend out to K. upon Bond and Security given by him and his 
Son, being made u with the Annualrents thereof to 12.co Mcrks. 
at the Term; And likeways, the ſaid B. by hs miſſtve Letter da- 
6 — acknowledge that he had received 1000 lib. of 
wine from L. and whereby he premiſeth an Accompt how he hes diſ- 
poſed upon it, and accordingly having uplifted the 600 lib. that 
was due by F. and he impleyed the ſame and Annualrents there. . 
of, and the ſaid 1000 lib. upon « Bond granted by the ſaid F. 4 
Principal, a4. Cautioner to me, of the date be- 
ring Intereft from Whiteſunday in that Tear: And in like man- 
ner, the ſaid B. having purſued N. as Heir te the ſaid D. for the 
Sum above-ſpecified due by him, he did upon brain 4 De- 
creet before the Lords of Council and Seſſion, againſt the ſaid N. for 
the ſamen, and un he procured from N. a Bond of Corro- 
boration, whereby the Annualrents reſting at Candlemaſs 1 684 
were Accumulated to the principal Sum, and in Which——_—_—_ 41 
ſo Cautioner in manner therein expreſt, And now ſeeing, the ſaid 
B. bath given up to me the foreſaid Bonds granted by=——for the 
2400 lib. with the original granted by D. and Decreet obtain'd a- 
ainſt N. and the regiſtred Bond of Corroboration thereof granted by 
25 and fer 1793 lib. and Letters of Horning, Inhibition 
and Adjudication” upon the ſaid Bend of Corroboratien; as alſe a 
Bond by the ſaid F. as Principal, ad Cutiener for 1876 
lib. and 4 Bend by———for 1200 Merks, with an Aſſjgnatiow 
anted for farther Security of that Debt by vith all which I 
| Tag me well Contented and fully Satsfied, Therefore witt ye me, 
to have Exonered, quite Claim'd, and ſimply Diſcharged; Likeas, I 
&c. the ſaid B. buy Heirs and Executors of the Fattory above-men- 
tioned, and of the miſſive Letters, Receipts and Obligation above- 
ſpecified, and of the hai Sums of Money contain d therein in ſo far 
as he was liable to me therefore, and of all Aftion and Execution 
Competent, or that may be Competent to me againſt him thereanent ; 
which Difcharge, I bind and a me, my Heirs and Executors, 
to warrand to be to the ſaid B. and hu foreſaids a fufficient Exonera- 
rion anent the Premiſes, at all Hands, and againft all deadly; and 
I do hereby ratify the Diſcharge granted by him to Son and 
, Heir to the ſaid deceaſt C. of the Sum above-ſpecified that was dur 

by bis Father, 226; . eh MA 
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Ok Diſcharges of Depending P2oceſses and Dec2eefs, 

N Diſcharges of Depending Actions, you briefly Narrat® 
the Summons, and all that has followed thereon, as th© 
Interloquitcrs of Court, if any be, and Subſumes, that 

the Defender has ſotisfied the Claim, or the like, Expreſſing 
the true matter of Fact, or in general thus. And now ſeeing 
for certain Onereus Cauſes and Conſiderations it us agreed, that I 

— or I'm Content to ) Grant the Diſcharge under-Mriten, 

er = => ; | 

But all this will be better illuſtrated by the following Diſ- 

charge of a Decrect.——Be it known &c, Me T, W. For- 
meikleas C. D. having ane Action and Cauſe of Spuilzie Depend- 
ing before the Lords of Council and Seſſion, againſt Umquhil D. 
for the Wrengow, Violent aad Maſterful Spoliation from him, of the 
Geods and Gear under-Writen ;, upon the which Dependance, the 
ſaid C. D. raiſed Letters of Inhibition againſt the ſaid Umquhil 
D. which were duly. and lawfully: Publifſht at hu Inſtance, upon 
the Day . &c. Tears, The ſaid C. D. thereafter Made 
and Conſtitutes me the ſaid W. hu Ceſſioner and "9, in, and 
to the ſaid Action, which was then Depending, before the ſaids 
Lords, with all Might Reſult and Follow thereupon, and Tranſ- 
ferred thu Right thereof in my Perſon, and Surrogated me in hu Place 
thereof as the ſaid Afſignatian of the Date &c. at more length bears, 
And by reaſon the ſaid Action was Intented before the Date of the 
ſaid Aſſignation at the Cedents Inſtance, I inſiſted in Purſuit there 
of, and rhtained Decreet Spuilxie therein, againſt the ſaid Um- 
gubil D. Decerning her to have done Meng, in the Mongous, 
Violent and Maſterful Spolziatng from the ſaid &c. Cedent, in the 
Adoneth the & c. Pryce &c. of &c. And therefore Decerning 
the ſaid Umqubil D. to Reſtore and Deliver the ſaids Goods and 
Gear, or elſe the Auaill and. Prices of the ſamen reſpective foreſard, 
and alſo to makePayment to the ſaid &c. of the Sum of &c.of Expen- 
ſes,as the ſaidDecreet at more length bears.Whereof ſhe made no p. 
ment at no time before her Deceaſe. And therefore I the ſaid &c. 
Ane above-named, Intented Action before the ſaids Lords of” 
Council and Seſſion, againſt ., univerſal Itrometters- 
with the Gcods and Gear of the ſaid Umqubil, &c. ſince her De- 
«eaſt; and upon the Day. I obtained Decreet. before 
the Lords ef Council add Seſſion againſt them, Decerning them to 
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Content, Pay and Deliver te me as Aſſignty foreſaid, the Coods; 
. Gear and others above-Writen, or the Avails and Eſtimation there- 
of, as the Prices contained in the ſaid Decreet, and to make Pay- 
ment to me of the ſaids Expenſeſs, as the ſaid laſt Decreet at more 
length bears : Upon the which Decreet, I raiſed Letters &c. and 
by vertue thereof, cauſed Charge &c. the ſaid &c. Likea, the 
aid. ir their Contempt and Diſobedience, were up- 
en tbe Day of——orderly Denounced &c. as in the Letters of 
Horning, Execution and Denounciation, at more length M contain- 
ed: And now, becauſe the ſaids — — for Obedience of 
the ſaids Decreets and Letters, and in ſati faction thereof, has pre- 
ſently Made and Granted to me an Obliga. ion, Containing the Sum 
Of i Money of thi Realm, viz. the one half thereof to be Payed 
to me, my Heirs and Aſſigneys, betwixt the Date of thir Preſents, 
and &c. : 

So ther's in effect no difference, but in the Narration of 
the ground of Debt, for a Decreet, in order to a Diſcharge, 
may be variouſly narrated, and more briefly than in the pre- 
ceeditng Example, thus.—Be it known, &c. us For- 
amuchas, upon the- Day of laſt bypaſt, we obtained an 
Deereet before the Lords of Council and Seſſion, again. 
and certain other Perſons therein contained: Decerning and Ordaining 
#hem to Warrand Free, Relieve and Shaithles Keep us, and il 
an of us, our Heirs and Executors, of an Duty of- * 
Merkæs Money Expenccs for ilk Terms Failzie, and ali - 
Coaſt, Shaith, Damnages and Expences which we have Suſtained, 
or ſhall Suſtain, or Incurr therethrough, and for not Reporting and 
Delivering to us ſufficient Acquittances and Diſcharges thereupon, 
For our better relief thereanent, And alſo te make Payment to us 
of the Sum of — for the Charges and Expences already 
Suſtained by us, conform to the ſaid Decreet, for the Reaſons and 
Cauſes therein contained, as the ſamen of the Date foreſaid, at more 
length bears, whereupon we Raiſed Letters of Horn ing, and by ver- 
tue thereof, cauſed Charge and Denounce the ſaids——- 7 


—ts 
the Horn, for not Obſerving, Keeping and Fulfiling to us of the ſaid 
 Decreet conform therets, As alſo, have cauſed Take, Apprehend 
and Incarcerat the ſaid &c. within the Tolbooth where he 
preſently Remains, ay, and while he fulfill to us theſaid Decreet, in 
all and ſundry the heads and points thereof above-Vriten conform 
thereto, And now forasmuchas for obedience of the ſaid Decreet 

ö Letrers 
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Letters and Charges Raiſed thereupon, the id. - malt 
Payment to the ſaid 9 Money foreſaid, contained in the 
| ſaid Decreet, and. has Purchaſt and Delivered to w a ſufficient A- 
quittance, and Diſcharge frem the ſaid——and if the ſaid Penalty 
P Maney, for ith Terms Fail zie; As alſo, has Satisfied and 
Centented me the ſail——of the ſaid Sum / F Expences and 
Charges ſuſtained ty me in manner foreſaid, of the which Di- 
charges and Sums of Mency, we Gant the Receipt; and hold us 
wel! c-ntented and Sati:fre: Therefore witt ye us to have exonered, 
quite claimed avid Simp.iciter Diſcharged, And by the Tenor hereof, 
all with ene cenſent, and aſſent we Exerers &C. the ſaid — 
and all othei Pe ſens al rve- mentiened contained in the jaid Decreet, 
and i. hone them, their Herts, Executers, Aſigneys and all others 
whom it ef. of the [aid Decreet, and of ail Letters of Horning, 
Pryruling, Inhibition, Aricſiment, Captien, and others raifed 
there pen, with che Executions thereef,, and all that has followed, or 
may fellum upen the ſamen, And weGrant the ſaidDecreet and all that 
has followed, or may follow thereupen, to be duely Satisfied. Keeped 
and Fulfilled ly the ſaid Perſcns to us. conform thereto, in all points, 
La, we have inſtant. y delivered to thePerſons above-named the ſaid 
Dec: ect, with the Letters of Horning, Poynding, Inhibition, Ar- 
reſtment, and Caption raiſed thereupon, with their Executions, to be 
Cancelled and Deſtroyed by them for ever, or otherwiſe uſed by tbem 
at their pleaſure, which Niſcharge above-written, we Bind and 
Ou lige us ts arrand to them at al hands &c. 


A Diſcharge of an Advocation of a Service. 


1 A. with Conſent ef rfor certain good Cauſes, &c. moving us 
I theſe preſents. Diſcharge the Advocation and Charge follom- 
ing thereup:n, Kaiſed at our Inſtance COontro— hereby the 
B' eives and Service of the ſaids——as Heirs te Umquhil=—yas 
. by the ſaids Letters of Advecation flayed, and the Sheriff of: 
and hu Deputs, Diſcharged of all further proceeding, Aud by theſe 
ent., we Conſent and are Content, that the ſaid. be Served and 
ketruredFiicrs to T mqubi.— nd that thir Preſents ſhall be 
au ſuffcient Marrand to the, [aidSheriff nd hy Depuss, 
to praceed in the Service of the ſaid w— Rrevis as Heirs 
foreſaid, notwichRanding of any Advucation Raiſed by us, or any & 
ther Impediment whatſcever that can be alledged or pro by ws 


in the contxair Ly theſe preſents,&c, Regiſtration, 
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When one Purchaſſes a Land Eſtate againſt which real 
Diligence has been uſed, which is Payed by the Price, and 
the Purchaſſer inclines to keep ſtill the ſaid Diligence, and 
for his better Security makes uſe both of it, and the Volun- 
tar Right, in which caſe, it is juſt, that the Debitors Per- 
fon, and his other Eſtate Moveable or Un Nlovable be made 
Free, which Diſcharge is in this Form. 


Be it hun & c. me A. (here narrate the ground of Debt, 


and Writs to be Diſcharged with the Rights thereto) And 


now for certain Cauſes and Conjiderations moving me, Witt ye 


me to have Excnered, Quiteclaim d, and Simpliciter Diſcharge - 


S 


ed, Likeas & c the ſaid B. bis Heirs and Executors of all real and 


perſonal Execution that may be uſed againſt bim, as Heir or ap- 
pearant Heir to the Decea, or againſt the Lands and Eſtate 


Heretalle and Movable pei taining, or that ſhall pertain to the ſaid 


B. for the Debts and Sums of M ney particularly above-mentioned, 


contained in the foreſaid Compriſing and grounds there butt prej u- 


dice, nevertheleſs of the ſaid Comp ijing, inſrfa: as, the ſame may 
affect the Lands, Teinds, Coal Heughs, Salt Pans and others above- 
ſpecified App yfed thereby and Butt Prejudice to me of my Right to 
the [aids Lands, by vertue of the ſamen Comp yſing: And further, 


F by theſe preſents, Exoner, Quite Clame, and Simpliciter Dif. 


charge the ſaid B. hu Heirs and Executors, of all real and perſonal . 
Execution that may be uſed againſt them, their Lands and Eſtate, . 
perſonal or Real, for Pay ment of the fo ti aid Sum . with the 
Annualrene the ef and Liquidat Expences contained i» 11.0 Bond of © 
Proviſion above-ſpecified, Granted by him to me And t do hereby 
Declare, That the ſaid B. hu heirs, Executors and other R e- 
ſentatives, are herety, and ſhall be, fully Liverated, Freed and Oi 
charged of all Execution Competent, or that may ve Competent to le 
aſed for the Sums before mentioned, contained in the foreſaid Cam- 
riſing, and Bend of Provifien againſt them, their Means or Eſtates - 
Heretable or Mveable, or any Part or Portion thereof, by hae m- 
ever manner of way and that I ſrall n t Trouble, Moleſt nor Dit. e 
them thereanent, nor prejudge them therein any way whatſoever. and 
that I. ſball only make uſe of the [aids Debts ſpeeified in the foreſaid 
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Compriſing and Bond of Provifton for affetting the ſaids Lands > » * 


w——Coal-heughs, Salt-pans, Teinds and Pertinents therecf, And 


therefore it « aſc declared. that not wit ſtanding ef thy Diſcharge” 


#Þ ſhall be leiſom and without prejudice co me, to Comp e or Ads. 
| 4. 


. 
judge frae the ſaid B. as charged to enter Heir in ſpecial to the ſail 
he ſaids Lands of —and others contained in the fore ſaid 
Appryſing, for the Sums contained in the foreſaid Bond, | 
affect the ſaids Lands therewith, and the ſaids Debts hereby Oiſ- 
charged, are to have no further Force, Validity nor Effect, nor 
are to be made uſe of by me or my foreſaids, but alenarly for affe- 
ing the ſaids Lands nd others ſpecified in the ſaid Appry- 
fing formerly led at my Diſtance, and no further, h 
Tn another form thus, Ard ſeeing the haill principal Sum: 
abovementioned were allowed by the ſaid B and C. to W. W. in the 
faſt end of the price of the half of the Lands of ——which were Di- 
| fponed irredeemably to them by the ſaid B. and C. and their Credi- 
tors, in manner mentioned in the two ſeveral Diſpoſitions made 
thereanent, both dated vbereupon it wes conditioned that the 
ſaids W. ſhould procure to the ſaids B. and C. and their Conſtitu- 
ents above-named, a Diſcharge of all Action both Perſonal and 
Real competent againſt them and their Eftate, Heretable and Mo- 
vable, by vertue of that wadſet Right, heretable Bonds and Infeft- 
wents abovementioned, except in ſo far as the ſame might militate 
For their further ſecurity and poſſeſſion of the Lands and Others Di- 
' ſponed to them by the ſaid B. and C. And alſo ſeeing the ſaid W. 
W. by their two ſeveral Diſpoſitions of the date &c. have Diſponed in 
Favours of me and my foreſaids, tbeir reſpective halfs of the half 
of the foreſaids Lands f. - hr. likewiſe procured the 
Diſpoſitions aud Aſſignations of the ſeveral heretable Rights above- 
rehearſed to be granted in my favours, upon condition that I ſhould 
 _ grant thy preſent Diſcharge in the Terms after-ſpecified, for fulfil- 
ling of the Obligement made by them to the ſaid C. thereanent, 
Therefore wit ye me as having Right in manner above-written to 
have Exonered, quite Claim'd and fimply Diſcharged, Likeas, I by . 
theſe preſents Exoner &c. the ſaids B. and C. their Heirs and Exe- 
Eutors, and alſo the Heirs, Executors and other Repreſentatives of 
the ſaid umquhile J. and all others whom it effeirs, of all perſonal 
Execution competent, or that may be competent to me, my Heirs, 
Executers or Aſſigneys, againſt them, or any of them, or their fore- 
ſaids, upon the Bonds above-mentioned granted to the ſaids P. and J. 
and Bond of Corroboration thereof, and fick/ike, upon the two Bond's 
- above-rehearſed granted to the ſaid W. and hu Spouſe, and alſo upon 
the Contraft — paſt betwi xt the ſaid J. and the ſaid 
ene 


— 
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Money, Principals, Annualrent and Expences reſpekti ve above-writ- 
ten therein contained, or any part thereef; And alſo, of all real 
Executien competent, or that may be competent to me, or my fore- 
ſaidi therefore, againſt any of the ſaids Debitors, their Lands and 
Eſtate, preſently appertaining, or which ſhall happen to pertain to 

t or any of them, excepting alenarly the half of the ſaids Land: 
of — —with the Pertinents diſponed by the ſaid J. and C. to the ſaids 6 
W. W. and by them to me as s above-mentioned ; for farther ſecu- 
rity whereof it ſhall be leiſem to me and my foreſaids, notwithſtan- 
ding of thus preſent Diſcharge, ts Appriſe or Adjudge the ſame upon 
the ſaids Bonds and Contract, and to uſe what further Execution 
ſhall be neceſſur in order thereunto, whilk Diſcharge above-writ- 
ten, according to the Quality above ſpecified, I bind and oblige me, 
my Hejrs and Succeſſors, to warrant &C. | 

Sometime it happens that Cautioners or Others who have 
Corroborated the original Bends, are Diſcharged, and wn all 
competent Execution againſt the Principal is reſerved y the 
Creditor ; the which Diſcharge may be in this or the like 
Stile —— 4nd ſeeing when the ſaid H. did aſſign me to the foreſaid. 
Bond of Relief granted by the ſaid——and Decreet of Suſpenſion fol. 
lowing thereon againſt the ſaid———and hs Cautioner, and to the 
Annualrents abovementioned, which the ſaid H. had payed I did 
then undertake and oblige my ſelf to procure from the ſaid E. an va- 
lid Aſſignation and Right to the foreſaid Bond granted to her and her 
ſaid Mother by the ſaid M. and Cautioners above-named, of the ſaid” 
Sum of 7000 Merks and of the Infeftments of Annualrent foreſaid 
following thereupon, and of the ſaid Annualrent from and after the- 
Term of Candlemaſs 1670 and of the principal Sum above. ſpeci- 
fied. whereupon the ſume. # redeemable, and having obtained the 
ſaid Afſſignation and Right thereto, I cb/iged my ſelf to Diſcharge the 
{aid H. and the ſaid W. and alſo the repreſentatives of the ſaid um- 
quhile M. of the Bonds. above ſpecified and Sums contained therein, 
zn manner aftermentioned, Butt prejudice to me of the ſaid Infeft- 
ment of Annualrent out of the Lands foreſaids as # after expreſt; 
And in reſpect that I have now acquired the ſaid Aſſignation and 
Diſpeſition as u above-narrated : Therefore wit ye me, a having 
R. ghe in manner foreſaid, to have Exonered &c. Likeas, &c. the 
ſaid B. Cautioner above named in the foreſaid Suſpenſion, bu Heirs 
and Executors, of all Execution real or pe: ſonal, that ij or may be _— 
ned againſt bim upon the Bend of Cautionry N 
| OS 6. * S. 6 cet 
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© Decreet of Suſpenſion Foreſaid following thereupon, and of the ſans 
Bend and Decreet, Sums of Money, Principal, Annualrents and Pe- 
nalty above-ſpecified, contained in the ſaid Bond granted by the ſaid 
deceaſt Nl. and bs Cauticners to the faids.'F.. and F. and their fore- 
ſaids, and in the ſaid Bend granted by the ſaid W. for payment of 
the Sums aboue-written to the ſaidt E. and F. and their foreſaids ; 
and in the [aid Bond of Cautionry-in the Suſpenſion foreſaid, raiſed 
by the ſaid—hcey the ſaid B. Cautiener for the ſaid W. 2 
obliged to have made payment to the ſaid E. and her ſaid Mother, of 
ebe Sums of Maney above- writren, contained in the Bend granted to 
them by the ſaid M. and hu Cautioners and of the foreſaid Penalty of 
1000 Merks fpecified in the Bend of Relief granted by the ſaid W. 
: #hercanent, after the diſcuſſing cf the Suſpenſien above: ſpeciſied, bail 
Tenors and Contents thereef, and of all Letters of Horning and Inhi- 
 biticn if any be raiſed and Execute thereupen againſt him, and all 
other Diligence that has fullowed or may follow upon the ſame for now 
and ever; which Diſcharge above- written I bind and oblige me 
to warrant 40 be a ſufficient Exoneration to the ſaid B. anent the 
Premiſes at all hands &c. And bind nnd oblige me to warrant and 
relieve him and hu foreſaids, cf all Coſt, Skhaith, Damnage, Ex- 
pences or Intereſt, that they ſhall happen to ſuſtain or incur through 
the ſaid Bond of Cautien:y, er by the ſaid B. bu becoming bound and 
obliged therein as' Cautioner for the ſaid W. in manner foreſaid in 
any ſort, Butt prejudice to me of the ſaid Infeftment of Annualrent 
out f the Lands above-expreſi, ay and while I get payment of the 
Sums of Money, Principal and Annualrents, (whereunto I have 
Right) from the ſaid W. Heretor of the ſaids Lands, out of which 
the ſame j appointed to be uplifted, and who obliged to £9 the 
fame by the Bond above-written, and to relieve the ſaid B of hu 
Cautienry, conform to the Clauſe of Relief therein- mentioned, bur 
no ways to uſe Executicn for the ſame, againſt the ſaid B. as ſaid u. 


A Diſcharge of a Bond ofidrerdiQtion. 
"T Ho Bonds of Interdiction are perpetual and laſt fo long 


as the InterdiCtors or a Quorum of them with the par- 
ty lnterd icted live, yet he may come to better Underſtanding 
and more ſober Manners, and be fit to for managing his own 

Aff. irs; in which caſe the Boad may be Diſcharged, which 
zi done in this form: —Be it known &c. 1 A. B. C. Foraſ- 
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1 narrate the Bond of Interdiction and then ſub- 
ſume;) And we confidering that the ſaid D. % conſiderabie 
Age, and that he hath ſufficient Knowledge, Capacity and Experi- 
ence, for right Adminiftration, Management, — and Or- 
dering hs own Affairs, and that there u now no ufe of the foreſaid 
Interdictien; But that it u juſt and reaſonable that he be Liberated, 
Freed and Looſed therefrom, that he may Adminiſtrate, Govern, and 
Order, hu own Affairs, by himſelf at hu pleaſure, without our Con- 
ſent had thereto, Therefore wit ye us the ſaids A. B. and C. the 
enly Perſons now on Life of the ſaids five Interdictors, all with one 
conſent, To have Exenered, quite Claimed, and ſimpliciter Diſ- 
charged, As we by theſe preſents Exoner, &c. the Bond of Interdiction 
above-mentioned, granted by the ſaid D. to us, Letters of Publica- 
tion, and Regiſtration thereof, and all that may follow thereupon 
And we all with one Conſent and Aſſent, do hereby Libergte and 
Looſe the ſaid D. therefrom ;, and we are content and do hereby con- 
ſent, that the ſaid D. by himſelf alone, without Conſent of us, or 
either of us, may freely grant Bonds, Obligations, &c. (as in the 
Bond of Interdiftion) ſicklilę and as freely, &c. as he did and 
might have done, &c. 

Bur if the Interdiction was Judicial, ſuch a Diſcharge by 
the Interdictors is not ſufficient ; the only means to remove 
ſuch, is by Proceſs of Declarator ; Nam nihil tam naturale eſt, 
quam unum quodque eodem modo diſſolvi quo colligatum eſt. 

Not only Claims and Rights, which are Conſtituted and 
Liquid, can be Diſcharged ; but alſo theſe whereunto our 
Right is only in Appearance. and in Spe: Such are, Renot n- 
ciations to be Heir, and Diſcharges of all that one can ask or 
claim, by and through the Decaſe of a neareſt of Kin, Pa- 
rent. Brother, or other Blood-Friend. : 

A Renounciation to be Heir, is in this Stile; Be it known 
&c. mb A. eldeſt lawful Son and appearand Heir to the deceaſt——— 
my Father, Foraſmuchas there were Letters purchaſt, and Charges 
execute againſt me, at the inſtance of B. Charging me te enter Heir 
to my ſaid deceaſt Father within forty Days, conform to the Act of 
Parliament, to the effect that he may intent and purſue all Action: 
and Cauſes competent to him, for himſelf, and as Aſſigney conſtitute 
by diverſe and ſundry Perſons againſt me, as Heir to my ſaid deceaſt 
Father; with Certification to me, if I failzie therein, the ſaid 40 
Days being bypaſt, that the ſaid B. Jo have ſicklike Proceſs and 


Execu- 
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Execution and Aftion againſt me, a if I were Entered, Served and 
Retemred Heir, to my ſaid Deceaſt Father ; notwithſtending that I, 
in menifcft Defrend of bim thereanent, wrengouſly ly forth and 
3 X 2 s; As the ſaids Letters and Summons, 
raiſed thereupon, Executions thereof at mere length properts. 
And ſeeing 1 am net reſolved to enter Heir to my ſaid Deceaſt Fa- 
ther, in reſpeſt I thay incur Shaith therethrough ; Y 
wits ye me to bave Likea, I by theſc Preſents renounce to 
enter Heir to my ſaid deceaft Father, and quite all bencfite competent 
er that may be competent ts me as Heir to him; and ans content, and 
dy thir preſents ccnſent, that the foreſaid B. hne Action and Exe- 
cutien, for all Debts Refting by my ſaid Deceaft Father ts him, for 
himſelf and as Aſfigney foreſaid, contra hariditatem j & 
bona mobilia perraining to my ſaid Decraſt Father, the time of bu 
Decesſe, ar accords of the Law. Regiſtration : Ad futuram rei 


memoriam. 

Diſcharges of all that one can ask the deceaſe of a 
Parent, are ſeldom or never in Writes te, but more 
frequently conjoin'd to others; as Contracts of Marriage, to 
which we referr them. 

Thus much concerning Diſcharges of perſonal Claims, and 
of moveable Rights, we come now to treat of Diſcharges or 
 Renounciations of real and imoveable Rights, as of Infeft- 

ments of Annualrent, of Wadſets, Appriſing or Adjudica- 
tions, or of the Reverſions competent to the Wadſeter, · or 
Debitor in the Compriſing, and alſo of Liferent Rights, &c. 


A Diſc and — of an Infeftment of An- 
nualrent by the principal Creditor, to the original Debitor. 


| B it known &c. me A. Foraſmuchas B. and C. by their Bond, 
| &c. (here narrate the Bond and the Requiſition mentio- 
ned in the ſaid Bond) and there being only 40000 Merks requi- 
red at one Term, with the Sum of 4000 lib. Maney foreſaid, of li- 
date Expences for ill Terms fail;y, together alſo with the An- 
nualrent and Profite of the ſaid haill principal Sum, Tearly and 

Termly, at Candlemaſs and Lammaſs by equal 1 begin- 
ning the firſt Terms thereof at Lammaſs then next tro 

c me, now laſt 725 for the half Tear preceeding that Term, and 

I. Furth Termiy thereafter, at the Terms ebeve-ſpecified by equal por- 
| Fions, 


R. g | | 
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tions, during the not payment of the ſaid principal 
Sum of 108 lib. Money furgſaid of liqui Expences, 
. Terms failxy through the not the ſaid dnnzalrext, to- 
ries quories ; for further Security thereenent, the ſaid B. 
C. bound and obliged them, conjun&ly end feveraly, and their fore- 
 ſaids, duly and lawfully to Infeft and Seaſe me in Liferent, and 
_ verſion always in manner after-ſpecified, and under the Refſervati- 

ons, Proviſions, and Conditions, after-mentioned ; in «ll and bail, 

an Annualrent of — Merks foreſaid, Yearly to be aplif- 
ted at and Lammaſs, by equal portions, furth of the 
Lands and Barony of L. &c. or forth of any part &c. and that by 
two ſeveral Infeftments to be holden, and with abſolute Warendice 
in manner mentioned in the ſaid Bond, whereby the ſaid Annualrent 
V provided to be Redeemable by the ſaids B. and C. their Heirs or 
Agnes, by real payment making, &c. in manner, and upen the 
premonition ſpecified in the foreſa:d Bond, whereby there # reſerved 
always to me the ſaid A. at any time of my Life, &c. Conform 
whereunto and precept of Seafine, &c. Likeas, the ſaid B. beving 


eauſed premoniſh me to receive ar Lammaſs laſt $0000 Merks, | 


with an Terms Annualrent thereof, from the Candlemaſls preceeding 


to that Term; And bath accordingly at the ſaid Term of Lam- 


maſs laſt bypaſt, made payment to me of the foreſaid Sum, with 
2.400 Kick: for the Annualrent thereof from Candlemaſs to 
Lambmaſs in thi inſtant Year 1706, whereof I grant the y 2 
renouncing all Exceptions, &c. Therefore wit ye me, as having 
Power by [the expreſs Quality of the Bond ahove-WWritten To 
have granted and confeſſed ; Likeas, I &c.” The ſaid Anuualrens of 
4800 Merks correſpendent to the ſaid Sum of Sooo Merks, 
now preſently paid, tobe duly and lawfully Redeemed from me and 
my ſaid Son, by the ſaid B. and C. And in teſtomeny thereof, 1 
as having Power in manner above-written do hereby not only 
Exoner, quite Claim end ſimpliciter Diſcharge them, their Heirs 
and Executors, of the ſaid Sum of Yoo09 Merks, and of the An- 
nualrent of the ſaid Sum, from Cand lemaſs laſt in this preſent 
Tear 1706, and of the termly Failzics and liquidate Expences 
effeirend thereto, and of the ſaid Bond it ſelf, and of the Inſtrument 


of Seaſine following thereupon : But allo, I as having Power in 


manner above- written by theſ« ꝙ in Renounce, quite Claim, 


2 


end ſimpliciter Over-give, * E und my ſaid Jou, our Heirs d 
22, A- 
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"Afegneys, to and in favours of the ſaid B. and C, and their Heirs 
Aſſigneys whatſomever, the foreſaid Annualrent of 4800 Merks 
coroſpondent to the ſaid Sum of 80000 Merks, with the Bond and 
Trofef: above-ſpecified following thereupen, and haill Oblige- 
ments thereof, conceived in favours of me and my ſaid Son; And 
| that I may be fully Denuded of the ſaid Annualrent, I by theſe pre- 
ſents make and conſtitute — Procurators, to Reſign, &c., 
Likeas, I 4 having Power in manner abeve-expreſt, do hereby Re- 
ſign, &c. all and haill the foreſaid Annualrent of 4800 Merks con- 
tain'd in the foreſaid Bend and Seaſine, with the Bond and Seaſine 
themſelves, In the hands And In favours, of the ſaid B. and C. 
their Heirs or Aſſigneys, my immediate Superiors thereof, ad per- 
petuam remanentiam, to the effect that my Right of Property of 
the ſaid Annualrent hereby Renounced and Reſigned, being conſo- 
lidated with the ſaid B. and C. their Right of Superiority thereto ; 
all and haill the foreſaid Lands and Barony of L. with the Pertin- 
ents lying and comprehending as ſaid u, may remain and abige with, 
and be * hed and poſſeſt by them and their foreſaids, As free 
of the burden of the Annualrent hereby Renounced, As if the 
fame had naver been granted ; And thereu — to take Inſtruments, 
which I promiſe to Ratify : Which Diſcharge, Reſignation and 
Renounciation above written, I bind and oblige me, my Heirs, Suc- 
cefſors, and Executors, to warrant to the ſaid B. and C. and their 
foreſaids, at all bands and againſt all deadly: Conſenting to the 
Regiſtration hereef in the Books of Council and Seſſion, general or 
particular Regiſter of Serſins, Renounciations, &c. or Books of any 
«ther Fudicatory competent, &c. ad futurum rei memoriam; and 
F need be, &c. 5 | 
If the heretable Bond was in favours of a Man and his 
Wife in Liferent, and to his eldeſt Son nominatim in Fee, 
containing a Faculty to the Father to uplift the Money and 
give Diſcharges. This Faculty is narrated with the Bond, and 
in the Clauſe of Diſcharge, you ſay, Therefore wit ye me, as ha- 
wing Power by the expreſs Quality of the Bond aboue-written, to have 
Granted and Confeſſed, &c. But alſo, I as having Power in manner 
abeve- written, by theſe preſents Renounce, & c. And ſofurth in the 
other Clauſes. | | | 
If the Lands out of which this Annualrent was uplifrable 
be fold to another, in that cafe the Renounciation muſt be in 


Favours of the Turchaſſer, as well as of the original nr ; 


, 
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and Reſignation ad remenentiam muſt be made in his hands, 
thus theſe preſents Renewnce, quitc-Claim, &c. to and 
in favours of the ſaid B. (the Debitor) and C. who has nom acqui- 
red Right to the Lands and Others above and after-ſpecified, out of 
which the ſaid Annualrent x to be uplifted, their Heirs and Aſſig- 
neys whatſemever, &c. And in the Reſignation, thus — 
In the Hands, and in favours of the ſaid 47 122 his 
Heirs or A s, my immediate Supericrs thereof ad perpetuam 
—_ —_— in caſe the ſaid E. the Furchaſſer) be Infeft 
in the foreſaid Lands and Superiority of the foreſaid Annualrent, 
then in the hands and in favours of the ſaid C. bu Heirs or Aſſig- 
nies, my immediate Superiors thereof for the time, ad perpetuam 
remanentiam ; #o the effect that the Right of Property of the fore- 
ſaid Annualrent being Conſolidated with. the ſaid B. and C. re- 
ett ive. for the time, their Right of Superiority, all and haill the - 
foreſaid Lands, &C. | 2 | | f 

In caſe the half of the principal Sum be paid, the Diſ- 
charge and Renounciation, muſt only be of the half of the 
Annualrent : The heretable Bond, Infefrment, and Premo- 
nition, if any be made, being narrated ia common Form ; 
the grant of Redemption is thus, ———Confeſs the equal half 
of the faid Annualrent of 4800 Merks correſpondent to the ſaid 
Sum of 40000 Merks, now preſently paid, to be duly and lawful. - 
ly Redeemed, &c Diſcharge of the ſaid Sum of 40000 Merks 
ds a part of the ſaid Sum of B0000 Merks, and of the Annualrent 
of the ſaid Sum of 40090 Merks from Candlemaſs to Lammaſs 
in thu preſent Tear 1706, and ef a proportional part of the termly 
Faillies and liquidate Expences effeirand thereto, and of the ſaid 
Bond it ſelf, and. of the Inſtrument of Seaſine following thereupon, 
in ſo far only can be extended to the Sums hereby Diſcharged, ſo 
that the ſame Bond and Seaſine u from ths time forth to be reſtrifted 
and to ſtand only fer 40000 Merks of principal Sum, and an An- 
nualrent of 2400 Merks Yearly, pc, the proportional part of the 
Expences and termly Failies effeirand thereto : But alſo, I by theſe 
preſents Renownce, &c. from me, &c. the foreſaid Annualrent, as 
in the — Stile of Diſcbarge and Renoumci ation. 
A grant of Redemption, Diſcharge and Renounciation of a 
Wadſet, granted by a Factor; the Lands being holden of 
the Wadferter's Superior, is. in this form; Be it known 
KC, mc A. Facter and Commiſſioner fpecially Conſtitute 215 p- 
; | EE K ing 


5 


or tha 


whatſoever P P and ſpeci 
. —— 


fo oblige him and bi Sucteſſors in abſolute Warrendice t 


form to the Faftory and Commiſſion granted by B. to me, of the due, 
e eue. (here was mat 2 Con- 
of Wadſet in common form) And ſeeing che ſaid C. 
hath made payment to me, by order from, and in name and behalf of 
the ſaid B. of the Sum . a pert of the ſaid Sum, and b 
Annualrents or Back-tackh Duties, of the ſaid bai Sum 7 
£0--n——mm—from Martinmaſs 1705, to Whi laft in thu 
inſtant Tear, 1706, the Back:tack Duties preceeding Martinmais 
laſt being paid then and before, to the ſaid B. bimſelf, conform to 


$ CON» 


his Diſc given thereof ;, and which Sum Princi- 
pal, and Back-tack Duties, I have applied and impleyed 


to the uſe and behoof of the ſaid B. and for doing hn neceſſary Af- 
fairs : Therefore wit ye mz as Fafor and Commiſſioner foreſaid, 
and as having Power in manner above-mentioned, to have Granted 
and Confeſſed, As I, by theſe preſents grant and confeſſes the Lande, 


| Barony, and other Annualrent-Wadſet, as ſaid u, in ſo far à von- 


cerns the ſaid Sum of——and byrun Back-tack Duties til White- 
funday laſt in:thi inſtant Tear 1706, To be duly and lawfully 
Redeemed, from the ſaid B. my Conſtituent, by the ſaid C. And 
in teſtimoney thereof, I do hereby not only Exoner, quite Claim 
ard ſimpliciter Diſcharge the ſaid C. hu Heirs and Executors of - 
che ſame Sum 4, à part ofthe ſaid Sum . nd 
of the haill Annuahents of the ſaid 3 SUM Of ⁊· i 
Whireſunday laſt, and the ſaid Back-tack Duty Nearly, 
effeirend to the Sum now paid, in all time after Whitefunday lat, 
and of a proportional part of the termly Failʒy effeirend thereto, and 
of the foreſaid Contract it ſelf, and — — following therenpon; 
in ſo far only as may be extended to the Sums hereby Dsſcharged, fo 
that the ſame Contract of N adſet and Back-tach Duty, and Rever- 
ſion, # from thu time furth to be reſtricted and to ſtand only for 
But alſo, I 6s having Power in manner abrve-expreſt, do by theſs 


preſents 
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preſents Renounce, quite Claim, end ſimpliciter Over-grve from 
| the ſaid R my Conſtituent, bi Heirs and Aren, to and in fe- 
veurs of the ſaid C. bis Heirs of Tdilzy and Proviſion ſucceeding to 
him in bs Lands end Eftate of————the Lands, Barony; end' 
thereof conceived in favours of the ſaid B. and that alenarly, in ſo 
far as cenctirns the ſaid Sum - . Back-tach Duty, bere-- 
by Diſcharged as ſaid is; And that be may be fully Denuded of tbe 
Wadſet, ſo far as concerns the Sum now Diſcharged;: F by theſe pre- 
ſents, as having Power in manner „ now 45 if the ſaid” 
B. were already Infeft and Sead in the ſaids Lands and Barony, 
and then, as now, make and conſt itutt——nd ik ne of them, .- 
Conjunttly and Seaverally, bs very lewful Procuraters for him, and 
me 4 by Commiſſrencr, and in our name, to Surrender O- 
vegive and Deliver ; And. T « li Power in manner above-' 
mentioned : Do hereby Reſign &c. all and bai the Lands Beriny : 
and ethers - abeve-rehearſed, contained in the foreſaid Cuntratt f 
Wodſet Right it ſelf, In ſo far concerns the ſaid Sum ofoommmmmm- 
In the hands F my ſaid Conflituents, immediate lawful Superiors 
thereof, preſently being, or that _ happen to le for the time, or © 
of bu and their Comms. having power ts receive Reſignations, © 
in bs or their nemes, In favours and for new: Infeftment of the ſa- 
men, to be made and granted to the [aid C. and hy Heirs of Tailzie, 
and Proviſion ſuceeedimg t0 bim in by Lands and Eftate of D. to the - 
effect, that the foreſaids Lends and Barony 27 and ethers contain - 
ed in the foreſaid Woodſet, may be brui led peſſeſt by him n 
bs foreſeids, free of the burden of the ſaid—n jyed nd 
renounced in all time coming, and thereupon to take ences, 
and do every thing needful thereanent, that I or my ſaid Conſtituent 
may do, our ſelves if we were preſent, and whilk'I promiſe to ratifyc + 
Which Diſcharge, Renounciation and Refignation above - written: 
JT by vertue of the foreſaid FaRory and Commeſſion, and power given 
to me thereby, Bind and Oblige the ſaid B. bu Heirs and Executors ' 
to warrant to the ſaid C. and bis foreſaids, at all hand: and againſt al 
deadly, Likeas, I bind and oblige me my Heirs and Executars, to cauſe + 
the ſaid B. and bis Heirs, Renew this preſent Diſcharge and Renoun- 
ciation, when ever we 


be defired for that effett-: rill the ſaid © 
C. and bis foreſaids ig Fro 5 ator. rt Regifteation 
in the Books of Council end Seſſim : general or particular Regiſter 
of Renounciations, Seafins, &c, r any other competent Regie 
| — 


- 
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within ths Kingdom therein, to remain ad futurum rei memori- 
am, and Letters, if need be, 

A Creditor. having Adjudged the Lands and Eſtate be- 
longing to the Prineipal and Cautioners, he at the earneſt de- 
fire of the Principal, being to Diſcharge one of the Cautio- 
ncrs, and Renounce the benefite of the Ap ſing, in ſo fan 
as concerns his Lands: The Tenor of this Diſcharge and Re- 


nounciation is as follows. 
Be it known, &c. me A. Foraſmachas, (here narrate the Bond 
and — and other Diligence, with the Decreet, A ſlig- 
nation or Tranſlation made to the Diſcharger) And ſeeing Ihe 
ſaid A. am ſo far ſatisfied with the Security I have of the Lands and 
Eſtate which did belong to, and were Compryſed from, B. principal De- 
biter, and hs other Cautioners for the ſaid Debt, that I de not intend 
to uſe any Diligence for the ſamen againſt C. or any of the Repreſen- 
tatives of the ſaid Dereaſt C. hu Father, but am willing to grant the 
Diſcharge under-written, Therefore witt ye me at the deſire, and 
with the ſpecial advice and Conſent of tbe ſaid B. to have not only 
Exonered andDiſcharged, As I by theſe preſents with conſent foreſaid, 
Exoner and Diſcharge the ſaid C. hu Heirs and Executers, and ail 
the Repreſentatives of the ſaid Deceaſt C. of al Action and Execu- 
tion competent to me againſt them, by-vertue of the Bond abovemen- 
tioned, granted to the ſaid Umqubile. or by vertue of the 
Compryſing following thereupen, whereunto I have Right in manner 
above-written, for now and ever: But alſo to have Renounced 
quite Claimed and Simpliciter Diſcharged and Over-given, as I 
by theſe preſents &c. all Right and Intereſt that I the ſaid A. by 
wertue of the Comprſong above-mentioned and Diſpoſition, and other 
CORVEYANCes e to meof the ſame, have or can pretend to the 
Lands and others above · rebearſed, or any part thereof, which per- 
tain'd to and were Appryſed from the ſaid Deceaſt C. hu Heirs and 
Sueceſſors. for now and ever, Which Diſcharge and Renounciati- 
on. I the ſaid A. Bind and Oblige me, my Heirs and Executors, t. 
warrant from my own proper Fatt and Deed alenarly, to witt that 
IT have not Granted, and that I nor my foreſaids ſhall not Grant any 
Right or Diſpoſition of the foreſaid Appryſing and ground thereof, 
that may be hurtful or prejudicial hereto in any ſort, Declaring ne- 
'vertheleſs, that theſe preſents are Granted by me, without receiving 
of any Money, or Gratitude or good Deed, but freely and willingly at 
the cane be c reef of the ſid B, a with by conſent; 


| 4 223. ) | 
And farther, it is hereby provided, that in cafe theſe preſents 
ſhall be obtruded againſt me in any Aftian Purſued, or to be Purſu- 
ed at the Inſtance of me, my Heirs or Aſſigneys, againſt the Tenants 
or Intrometters with the Maills and Duties of the ether Lands, con- 
tained in the ſaid Appryſing; and of the Lands contained in another 
Eompryſing led for the ſame Sum, againſt the ſaid B. the principal 
Debitor, in any Action Purſued or to be Purſued againſt bu Repre- 
ſentatives, or the Repreſentatives of any others P the Cautioners ; 
then and in that caſe, the ſame ſhall be null and of none avail, force, 
ftrength nor effect, as if it had never been granted; and ſhall nos 
militate againſt me, to hinder or ſtope any Act ion or Execution 4- 
gainſt the Repreſentatives of the principal Debitor or the other Cau- 
 Fioners, or againſt their Means, Lands or Eſtate: But that I may 
— 2 hereof, ſtill uſe Diligence againſt them for their 
Lands, and for recovering Payment of the Sums above-mentioned ; 
ficklike and alſe freely in all reſpects, as if theſe preſents had never 
| been Granted, upen which expreſs provifion thu Diſcharge it Grant- 
ed * accepted and no other wiſe, Regiltration for preſervation 
A en . 
One havi n ired Right by Adjudication orDiſpoſition 
ro ſome Lands or 5 of the like * A further 
Corrboration of hisRights,obtains a Gift of the Waird None- 
entries or thelike Caſualities of the haillLands and Eſtate, that 
belongs to the Proprietor, from whom the Lands were Ad- 
judged; Theſe Gifts do affect the whole Fſtate, wherefore the 
priator for certain onerous Cauſes, obtains from the Do- 
nator his Creditor a Diſcharge of the ſame, in ſo far as con- 
rns his Eſtate not . 1 2 and a Declaration that they 
ay be made uſe of, for the better ſecuring of the 


F 


6E — äà— 


Rights of the Lands Adjudged : Which Diſcharge and De- 
claration is in the form and Stile under-writen. — ; 


Be it known &c, me A. foraſmuchas, (here the ſaid Rights} 

Diſpoſition and Gifts were narrated in the commonform, an 
then follows the Cauſe and Motive in this Stile: And ſeeing, is 
is not our intent ion to make uſe of the foreſaidsRights but iy for &= 
curing us and our ſaid Sone, in the Lands and others above-mentioned 
acquired by us from the ſaid R. viz. (here the haill Lands to 
which the Creditor had Right and were Agreed, ſhould re- 
main with him, by vertue of his Rights foreſaids were Nar- 
rated) whereunco we have Right Y the (cverel Diſpoſitions Granted 
ee 
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w in by the ſaid B. with Cenſent of the Perſens therein named: And 
that it j cenditioned, we ſhould Diſcharge Action both Perſonal and 
| Keal cempetent to n, againſt the ſaid B. or any others who are 
Bound, or may be Lyable for the Debts above-mentioned, and againſt 
their Eſlate both Heritable and Moveable, by vertue of the Gifts of 
Ward, Non-entry, Relief and Marriage, and Adjudications abou: =. 
menticned ; and to make no cther uſe thereof : But in ſo far actie 
ſamen may operate for our further Security of the Lands and others 
above rehearſed, Diſponed to us and our ſaid Sone In man- 
ner above-expreſt. Therefore witt ye us as having Right in man- 
ner above written, to have Exonered, Quite Claim'd, and Simplici- 
ter Diſcharged. Likeas, we &c. the ſaid B. and all the Repreſen- 
tat ives of hy ſaid Deceaſt Father, and hu, and their Heirs and Ex- 
ecutors, and alt Perſons that are Bound for them in the Debts above- 
ſpecified, of” all Perſonal Execution competent, or that may be 
competent to is or our ſaid Sone againſt them, or any of them, upon 
the Rights above-narrated ; and alſo of all real Execution compe- 
rent, or that may be competent to us or our ſaid Sone, againſt i” 
ſaid B. hi other Lands and Eſtate preſently pertaining, or whic 
ſhall bappen to pertain to him, except allenarly agai "ſt the Lands 
and others above-mentioned, with the Pertinents Diſponed to us by 
the ſaid For further Security whereof, ih ſhall be law, 
Ful to us, and our ſaid Sone, and our Heirs. and Succeſſors, notwith- 
ſtanding of thu preſent Diſcharge, to Appryſe or Adjudge the ſame up- 
en the Debts above- written; whereupon there « no Adjudications as 
yet, and to uſe what further Execution ſhall be neceſſar in order 
| Thereto, or to Bruike and Poſſeſs the ſamen Lands and others fore- 
faids, Diſponed to us, by vertue of the Adjudicateon abeve-ſpecified, 
ænd Rights above-mentioned Graured to us of the ſame, notwith- 
Standing of this preſent Diſcharge, which we ſhall only be Obliged to 
Warrant under the conditions and quality above-mentioned, from 
eur own and our ſaid Sons proper Facts and Deeds alenarly. It 2 
always hereby Declared, that thu preſent Diſcharge ſhall no wiſe 
hinder nor prejudge the ſaid B. as to any relief competent ts him, 
from the Perſons above-named or any of them, or their Repreſenta-, 
tives, who ſtood Bound for the Debts, above-expreſt, 

+ When Lands are Wadſet or Diſponed under Reverſion, the 
Parties afterward agree, that this Right be converted into 
an irredeemable one, which is done by the Creditors, Pur- 
chafing from the Wadfertcr a Diſcharge, of the gy n 
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The Stile whereof is as follows. Be it known &c mz A For- 
aſmuchas I by my Diſpeſition of the date. Sold Annalzied ' 
and Diſponed'to B. Heritably under Reverfion, all and ſundrie, the 
Lands and Barrony nd bonnd and obliged me, my Heirs and 
Succeſſors, to Duely and Laufully Tnfeft and Seaſt the ſaid B. and his 
forfaids, in all and haill And madeConſtitute and Ordained 
Cprocurator for reſigning thereof, in the _— bands in his fa- 
vdurs. Reſerving alwayes to me &c.(here take inthe Reſervations - 
and Clauſe of Reverkca) And with the other Proviſions, and con- 
ditions mentioned and fet down in the ſaid Diſpeſition, as the ſame 
ar more Length bears : And now for certain Cauſes and Cenſider- 
ations, Wit ye me to have Exonered Diſcharged and Over. given: 
Likeas &c. To and in favours of the ſaid B. The Reverfion Provi- 
fion, and condition of Reverſion above- written, Contain'd in the ſaid 
Diſpoſition and Right, Made and Granted by me to the ſaid B. of 
the Lands and others above-ſpecified and Temas thereof : And in 
the Procuratory of Reſignation and Infeftments following thereupon z 
and of all Right of Redemption competent, or that any ways may 
be competent i me, for the Redemption of the ſaids Lands and others 
foreſaids with the Pertinents, or any part thereof, and Teinds of the 
ſamen, from the ſaid B. and hb foreſaids, by whatſomever manner 
of way in time coming: And I ds hereby will and conſent, that 
the Lands and others above-written and Teinds thereof, abide and 
redeemably butt any manner of Reverfion, Redemption or Regreſs 
whatſoever, Sickiihe, and in the ſame manner, as if the foreſaid 
proviſion and condition of Reverſion, had not been contained in the 
aid Diſpoſition Procuratory of Reſignation,and Infeftments following 
thereupon, Reſerving always to me the ſaid A. and my foreſaids, the 
other proviſions and conditions contained in the ſaid Diſpoſition and 
Right, which ſhall remain unhurt thereby. So that it # Declared, 
that there j nothing hereby Renounced and Diſcharged, but only the 
Reverfion, and right ef Redemption: Which Right, Renounci- 
ation and. Diſcharge of the ſaid Næverſien and Right of Redemption; 
J Bind and Oblige me, my Heirs and Succeſſors, to Warrand to the © 
ſaid B. and hs Fereſaits, to be Free, Safe and Sure, frae all Fats © 
and Deeds done, or to be done by me or my foreſaids, that may be 
hurtful or proſudici al hereto in any ſort. Regiſtration. | 
There's a Reverſion competent to the Debitor and his Heir, 
to Lands Appryſed or Adjudged, and that five or ten Years 
«> 2 | 
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ter leading theſe real Diligences ; after which time all Rig 
of Reverſion is preſcribed : However it is proper that the Ap- 
pryſer purchaſe the good Will of the Debitor or his Heir, 
which is done by granting a Renounciation of all Right he 
has or may pretend to the Eſtate Compryſed 11 which Re- 


nounciation and good Will in favours of a Singular Succeſſor, 
is in this Stile; Be it known, &c. me A. Brother-German aud ap- 
arent Heir to the deceaſ! with the ſpecial Advice and Con- 
fent of A. my eldeſt lawful Son, and me ſaid A. for my ſelf, and u 
both with ene conſent ; Foraſmuchas B. hath acquired Right to ſe- 
veral Appryſings, of all and haill the Lands and Barony of: 
_ with the meſuages &c. And we conſidering that the ſaid B. bath 

given out great and conſiderable Sums for the „ , of theſe Ap. 
yrxſings and other real Diligence: that affected the ſaid Eſtate, which 
are far above the real Value of the ſame; As alſo, conſidering that 
the ſaid B. j our near Kinſman, being by bs Grand-Mother deſcen- 
ded of the Family of A. and did after the Purchaſmg of all the ſaids 
Debts and Diligences, ſtil allow to the aid freedom for 
bn Perſon, and did not trouble him with Caption, And that it 5s 
more hindly and natural that the ſaid B. and hs foreſaids, bruih and 
enjoy the ſaid Eſtate of B. then a Stranger, it being abfolutely im- 
| poſſible for us, or either of us, to Redeem the ſaids Diligences tho they 
were under Reverſion, the Debts whereupon they proceed, far excee- 
ding the Value thereof, ſo that we can neither peſſeſi the ſame nor no 
part thereof our ſelves, nor get any benefite by quating our kindneſs 
zo the Reverſion thereof : Therefore wit 5 us both with ene Con- 
ſent to have given and granted, as we by theſe prefents Renounce to, 
and in favours of the ſaid B. and hy Heirs and Aſſigneys mentioned, 
in the foreſaids Securities, all Kindneſs and Title whatſoever, that 
we, or either of us, or our Heirs or Pcſterity, may have to the fore. 
ſaid Eftate of B. and Bach. bond above-mentioned ; and we are con- 
tent that the ſame be poſſeſt by him, and hu Heirs, and their Ten- 
nents peaceably in all time coming, and we Renounce the ſame to him 
with our Bleſſing, and Benniſon, and good Will, for now and ever; 
And we bind and oblige ws conjunctly and ſeverally, our Heirs, Suc- 
se ſſors and Executors, never to trouble nor moleſt him nor hs Ten- 
nents, nor Cottars, in the peaceable Poſſeſſion and Enjoying thereof, 
Fer now and ever; nor any ways quarrel or impugn the Rights and 
Diligenees acquired, or to be acquired by him: And we declare 
that we look upon him, and defire that be be holden and eſteemed in 
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all time coming, a heretable Proprietor of the ſaid: Landi and 
Barony, and we wiſh that the ſame may be bruiked by him and bi 
foreſaids, as their own proper Heretage, at their pleaſure, perpetual: 
ly, in all time coming; And we Renounce and give; over any 
Right or Pretention that we, or our foreſajds have, or may have, or 
claim thereto, or to the ſaid Back-bond, perpetually in all time com 
5ng. Follows a Reſignation ad perpetuam remanentiam. 


A Diſcharge of an Obligement of Warrandice in a Con- 
tract, whereby the Party now Diſcharged, was bound to re- 
lieve the Party 514 of all publick Burdens, due to the 
Miniſter, out of certain Lands Diſpon'd, and that for Years 

preceeding, and in time coming. 35 


B. it known, &c. me A. Heir by Progreſs to the deceaft A. my 
Grand-Father, to whom and in whoſe favours the Procuratory 
of on after-mentiened, i made and granted: Foraſmuchas, 
the Deceaſt B. by 4 Procuratary of Refignation, Subſcrived with ha 
hand,af the date thew=—day of ——bound and obliged him, hu Heirs, 
andSucceſſors to have made due and lawful Reſignation of all and bail 
the Town and Lands with the Manner-place, &c. Together 
with theTeindſhaves thereof and with theRight and Privilege of free 
Barony, free Regality, Chappel and Chancellary, within the hail 
bounds of the ſaids Lands, or any part thereof, with the Rzght and bn. . 
munity of Exemption of theſaid——hi Heirs & Aſſigneys underwrit- 
ten from all Taxations, States-Stents, Contributions, and other Bur- 
dens and Inpoſitions whatſoever, and from all Furisdiftion, Ordinar 
and Extraordinar, and from all Compearance before any Fudge or 
Judges mharſoever, within thy Realm; ſubmitting. them jt at M- 
joſh), and Lords of by Majeſty's Secret — and iow allenarly; 
and with the ion of the Tennents ang Poſſefſors of the ſaids 
Landi, from all before whatſoever Fudge or Judges, 
Criminal or Civil, Spiritual or Temporal, except before the Lord of 
bi Maj eſty s Secret Council, and Seſſion ; Diſth ing likewife all 
other Fudges, from all Calling or Purſuing of the ſaid deceaft A. and 
bs foreſai de. and of their Offices in that part for ever; and with the f 
Right and Privilege as Buy and Self within all parts of . ths Realm, 
without payment of ſeveral Cuſtoms, conform to the Tenor of the In- 
Feftment, granted to the ſaid B. and hu Predeceſſors thereupon, In 
the hands of eur Soveraign Lord, In favours, and for new Infefment 
of the ſame, te be 2 Siuen a granted, to Ain. bi 
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Heirs and Aﬀgnyes whatſoever. Heretably to be holden of aur ſiid 
Soveraign Lord, for the Yearly payment of the Duties reſpective un- 
er- written, Viz. for the Lands reſpective above-ſpecified, with the. 
Salmond-Fiſhing, Woods, Privileges and Pertinents thereof, the 
Sum of 26 ſh. $4. Scots Money, a, Whiteſunday and Martin- 
maſs, by equal Nr in name of Feu- Ferm, and that for relei- 
ving of the ſaid B. hn Heirs and Succeſſors, of that part of the Ru- 
duty of Foo Merks Money foreſaid, then addebted by bim to bis 
Majeſty, for the Lands, Lordſhip, and Barony of: whereqf. 
the Barony of: s part and Prone by Annexation, con- 
form to the Infeftments granted to the faid-B. and hu Predeceſſors 
thereupon, without doubling of the Feu-mail, at the Entry of the 
Heirs or Succeſſors of the ſaid A. and alſs the ſaid A. and his fore. 
faids, paying Yearly for all and ſundry the Teind-ſhaves, of the 
Lands above-ſpecified, with their Pertinents ; To the Miniſters to be. 
kewfully Provided, Atmitted, and «Biually ſerving the Cure at the- 
Kirk of M. for the time the Sum of 4, Merks Money above- written, 
at the Term of Martinmaſs allenarly, and thas for all other Duty, 
Exact ion, Service or Burden, that may be asked by whatſoever other 
Perſon or Perſons, furth of the Lands, Tiend-ſhaves, and others 4- 
bove- written, in all time thereafter ; and the ſaid B. granted an 
Procuratory of Refegnation to the effect above-mentioned : And 
Which Reſignation and Infeftment to follow thereupon, and all and - 
flindry the Lands, Fi bing, 'Teind-ſhaves, and others above-ſpecified, : 
with their Privileges Pertinents above-mentioned, the ſaid B. 
bound and obliged him, his Heirs and Succeſſors whatſoever, to 
Harrent, Acquite and Defend, to the ſaid A. and bis forefaids, 
Nom all Fats and Deedi done by the faid B. and umgubile 
his Good-ſires Brother, and to have been done by the ſaid B. granter _ 
of the ſaid Procuratory, hir Heirs and Succeſſors, in any time them 
bygone, and to come: And alſo, he bound andÞebliged him, and 
his forefaids, to Warrant that the Infeftmtnt -above-written was + 
made and granted, butt any diminition of the Rental of abe Landi, 
and others above-fpecified ; and from all Action that might be pur- 
ſured by hu Highneſs or bi Succeſſors, or any other Perſon or Per- 
ſons whatſoever, for the eviftion of the ſaids Lands, and others fore- 
ſaid, or any part theresf, throw the diminution of the Rental of. the © 
 feme; And likewiſe, the ſaid B. bound and obliged bim, and bs 
Fereſaidi, to Warrant and Relieve the ſaid D. and bu foreſaidi, at + 

the hands of the Miniſter of the ſaid Kirk, of M. den preſent, at 
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to come, and others having the Right and Power ; and from all other 
Duty and Exattion whatſoever, that they . _ for the 1 
ſhaves abeve-ſpecified, except allenarly the ſaid Tearly Duty of 4, 
Merks pred jp ofere vc at the Term above-expreſt : With 
this Proviſion, that the Limitation and Reſtriftion of the ſaid 
WWarrandice, in manner above-ſpecified, ſhould ne ways be hurtful or - 
prejudicial to the Clauſes of Warrandice, contain d in the old Infeft- 
ments, granted to the Authors and Predeceſſors of the ſaid A. of the 
Lands and others above-ſpecified, by the Lords of St. John, and 
Preceptors of 'Torphichan, «s the forefaid. Precuratory of Reſigna- 
tion more fully proports. Likeas, upon the 13 Day of March 1617 
Tears, there was 4 Decreet of S e pronounced by the Lords 
of Council and Seſſion, at the inſtance. of the. ſaid D. and &c. 
whereby the [aids Lords Decerned and Ordained the ſaid C. for him- 
ſelf, and taking burden upon him for J. C. hu eldeſt Son and apyear-= 
and Heir, — 7 Father, Tutor and Adminiſtrator to hin, and the 
ſaid C. for himſelf, their Heirs, Executors and Succeſſors, to pay 
and deliver Tearly, and ilk Tear in all time thereafter to the [aid 
— GN] men their Heirs, Executors or Aſſigneys, the Sum. 
of 50 lib. Money of thi Realm, upon the frft, Day of April Tearly 
in all time thereafter, the firſt Terms payment thereof to begin upon. 
the firſt Day of April 1617, and that in full Contentation, com. 
pleat Payment, and Satufaction of the Warrandice, contain'd in the 
aid Pracurgtory of Reſignation, granted by the ſaid C. to the fore 
numed Perſons, anent thezr reli of the ſaid Miniſters Sti pend at 
M. then preſent, and te came; With this 1 Proviſſon and 
Condition, that if che ſaid C. hi. Sen, and their fareſaid:, conten- 
ted and paid Yearly, and ilk Tear, in all time thereafter, to. the ſaid” 
—— iber fereſaids, the Sum ef 50 Merks. 
Scots, ar to any other having Power to receive the. ſame, mithin the. 
Towns of Edinburgh or Leith, (which mich conſent of the ſaids 
Parties were places deſign'd for that effect) in the Month f. 
before the riſing of the Seſſion in the ſaid Month, and that upon the 
Requiſition of eight Days, which was to have been-lawfully made by 
the ſaid. . —-＋½nd —and their foreſaids, to the ſaid C bu 
faid Son, and their fareſaids :. In that caſe the. ſaid C. hs ſaid Sen, 
and foreſajds, to be free of the ſaid Sum of 50 lib. and no other-. 
wejes : The-firſt Tears payment. of the ſaid Sum. of 50 Merks, ta be- 
gin in the Month of ——— 1617, which was for the Crop 1616, for. 
ich Sum of Fo'Merks for the ſaid Crop 1616, the ſaids Lerdr 
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Decernedthe ſaid C. hi ſaid Sone and their foreſaidt, to Pay the 
ſame to W. D. Advocat, in name of the ſaid 24 
And ſicklile Tearly thereafter, during the ſaid W. D. bu abiding in 
2 and ſo long as he ſhouldhave Commiſſion to Receive the 
ſame,” and after Bim to any others having their peer: Aud there- 
fore, the ſaids Lords of Council andSeſſion of conſent of the ſaid ——. 
for himſelf, and taking burden upon him for the other Perſons above- 
written, and of the ſaid W. D. Suſpended Simpliciter the Letters 
of Horning, raiſed by them againſt the ſaid C. ſo far as concerned 
the ſaid Sum of 100 merks, as that part of the ſaid Sum of 300 
perks Modified Yearly for the ſaid Miniſter at the Kirk of M. hs 

Srzpend ; and that for all time then bygone, and in time coming: 
And decerned the ſame haill Effect, and Execution thereof #0 ceaſe in 
time thereafter, And which Decrees was Transferred by the Lords 
of Council and Seſſion at the Inſtance of &c, Scene and Heir Served 
and Retoured to thi ſaid VUmquhile e aid. 4 
Aﬀtive againſt the then Lord 1 Sone and Heir to the 
ſaid C. his Father paſſive upon the 20 July 1624. As :he ſaid De- 
creet ef Tranſferring more fully declares: 3 the ſaid A. of &c. 
by my Diſcharge of the date the 27 Day of February 1669, did Ex- 
oner, Quite Claim and Simpliciter Diſcharge W ————now Lord 
... Heirs and Succeſſors, F my juſt and equal third part 
of tht ſaid Sum 50 merks, contained in the ſaid Deereet, recover- 
ed againſt hs Grand Father, and that for all Tears and Terms pre- 
ceeding Whitſunday, in the Tear 1669, and of the ſaid Decreet 
atſelf, with all that had followed, or might follow upon the ſame, in 
ſo far as might or could be extended to my third part of abe ſaid 50 

merks for the Tears above-ſpecified, thereby Diſcharged & in the 

fareſaid Diſcharge at mere length s expreſt: And in like manner, 
upon the 10th Day of March 1686: 14 Heir Sefved and Re- 
toured te the Deceaſt A. my Father who was heir Served and Retour- 

ed to the ſaid Umquhile A. hs Father and my Grand Father,obtain- 
ed anDecreet before the Lords of Council andSeſſion againſt B. now of 
Heir Served and Retoured to the ſaidDeceaft B. bu Grand Fa. 
ther, whereby the ſaid Lords ef Council aud Seſſion Found and De- 
clared, that in reſpet of the ſpecail Clauſe of Warrendice above. 
mentioned, that the faid B. was lyable to make Payment ts me of an 

Boll Three Firlots and an Lippie of Beer, and of 3 Bolls 2 Firlots 
and 2!Lippies of Meall, and of the Sum of 45 lib. 10 ſh. 6 d. of 
Silver Stipend, with deduttion of the ſaid 4, merks, and _—_— 
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the Years 1664, to the Tear 1680 incluſive, and thereafter. And 
the ſaids Lords Found and Declared, that my propertien cf the Mi- 
nifters Stipend of M. 2 an Boll 3 Firlots, an Lippie, nd 3 4th peres 
of an Lip of Beer, and three Bolls 2 Firlots 3 Lippies an an 
half Lippy, and 1 ninth parts of an 4th part of an Lipp of ' 
Meal, nd of the Sum of 48 lib. 3 ſh. 10 d. and an half 
Penny, and an ninth part of 6 Farthings, with. the ninth 
part of an Penny which the ſaids Lords Found and Declarcd, I bad 
conſtantly Payed to the Miniſter of M. And in like manner, #be 
ſaid: Lords modified the Sum of 4 lib. 3 ſh. 4 d. for each Bold of 
Bear and Meal over head, for all Tears then bygone and in time'cor\- 
ing. And Decerned and Ordained the ſaidB. Heir Szrve9* ard 
 Retoured te. Father and Oye, and Heir by Pregreſi Seal 

and Reteured to the ſaid Deceaſt to make Payment td 

of the Sum of 2.1 lib. 1. ſh. 8. d. as the price cf the ſaid-r Boil '$ 
firlots and 1 lippie of Bear and of 4 Bolts L. firlots 3 lippics of © 
Meal at 4 lib. 2 ſh. 4 d: the Boll: being 5 Bolls 1 Firlot and x. 
Peck, and that Yearly, for the Tear of God 1664, and hail ſabſo-" 

uent Tears, till the Tear 1680: extending the Prices of the ſaid —_ 
ictual, to the Sum of 376 lib: 5 ſhe 4 d: Scots Meney: And 4- 

fo to male Payment to me of the Sum of 45 lib: 10 ſh: 6 d: of Sii- 

ver Stipend payable, and payed by me to the ſaid Miniſter of M. by 

and att our the 4 merks, and that particularly the ſaid Tears 1664, 

and U ent Tears, till the foreſaid — 1680 incluſive, exten. 
ding the ſaid Silver Stipend during t ace, to the Sum of 7 

Hb. 18 ſh. 6 d. nd al/o — the ſaids prices of the Vietual 
and Silver Stipend-Duty the ſpace foreſaid, to the Sum of 1150 

lib. 3 ſh. 10 d. And alſo the ſaids Lords Decerned and Ordained 

the ſaid B. to Warrant, Relieve aad Shaithles Keep me at the hard "i 
of the faid Miniſter of Ml. preſent and to come, of the ſaid Stipeud 
Victual and Money payable by me to them, except the ſaid 4 merk; 
Yearly, or otherways to make Payment to me of the Sum of 12 lib. 

2 ſh. 8d. & the price of the ſaid 1 Boll 3 Firlots and 1 Lippy of 
Beer, and of 3 Bolli 2. Firlots, and 2 Lippies of Meal, being 5 
Bolli 1 Firlot and 1 Peck of Victual at 4 lib. 3 ſh. 4 d. the Bol: 
And likewiſe, to make payment ofthe Sum of 4,5 lib. 10 fl. 6d. of 
Stipend, by and attour the ſaid 4, merks, and that Yearly, ſince 

the ſaid Year 1680, and in time caming, ay and while I be relieved 

of the ſame, as the ſaid Decreet more fuliy properts: And now 
ſeeing that the ſaid B. hath made payment to me-of the Sum of—— 


\ 2 : 2 « | 
& . 
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for ng of the Diſcharge after-mentioned, wherewith I bold mc 
well content and ſatisfied: Therefore witt ye me to have exoner- 
ed, &c. the ſaid B. bs Heir Executors and all others the 
Repreſentatives of hu ſaid aſt Grand-Fadher, of that part of the 
clauſe of Wartandice abeve. mentioned, whereby the ſaid B. was 
Obliged to Relieve the ſaid A. my Grand. Father and by Heirs, 
at the hands of the Miniſter of M. then preſent, and to come, and 
others having the Right and Power, from all other Duty and Exact i- 
on whatſomever, that they might claim from the Teind Sheaves a- 
bove-ſpecified, Except allenarly the ſaid Duty of 4 merks, and 
that not only for all evitions that are bypaſt, but for all that may 
hereafter happen by ſupervenient Laws or otherwiſe, and of the De- 
creet above-mentioned, obtained at the Inſtance of my ſaid Grand Fa- 
ther, in the Tear 1617, and of the Decreet of Transferring thereof, 
| likewiſe obtained by him in the foreſaid Year 162.4, and of the other 
Decreet a bove-written, obtained at my Inſtance, againſt the ſaid 
B. in the Year 1686. And of all Action and Execution competent, 
or that may be competent to me, my Heirs or Aſſigneys, againſt the 
ſaid B. hu Heirs and Succeſſors, upon the clauſe of Warrandice a- 

bove-mentioned ; in relation of the Teind Sheaves of the Lands 
and others Diſpened by bu Grand Father to my Grand Father, or by 
wertue of the Decreets above-ſpecified, or any of them, for now and 
evcr, *Which Diſcharge i I Bind and Oblige me, 
. my Heirs and Succeſſors, to Warrant to be to the ſaid H. and 
hu foreſaids, and to all the Repreſentatives of hu ſaid Grand Father, 
an ſufficient Exoneration - anent the Premiſſes at all bands, and 4 
 gainſt all deadly. Likeas, I have delivered up te him an Extract of 
the ſaid Decreet of Transferring in the Tear. 162.4, with the Ex- 
tract of the Decteet abeve-mentioned, obtained at my own Inſtance, 
to be Keeped or Cancelled by him at hu pleaſure, &c. Regiſtration. 


The Stile of a General and Mutual Diſcharge betwixt two 


| AZ Edinburgh the———Day of ———— Years, clear Compt and 
' 4 A Reckoning being made, betwixt A: on the one part, and B: 


424 — . Spouſe on the other part, anent all Sum of Money, 
Debts, Compt, Reckonings and others whatſomever, which any of ' 
them may ask or crave from others, for themſelves, or as Repreſenting 
 whatſomever Perſon or Perſons. by Contract, Bond, minute of Con- 
MN | "oy tree, 
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tract, Decreet, miſſrve Letters, Compts or whatſomever other man- 
ner of way, Right or Title, for whatſomever cauſe or occaſion by- 
gone preceeding the Date bereef, It is found, that they are com- 
pleatly Satuſied and Payed ilk one of them of others, and that they 
have fulfilledt o others all Bonds, Obligations, Contratts, Comp:s 
and others Granted by any of them to others, and which any of them 
may crave of others, by vertue of whatſomever Right, or for whatſom- 
ever cauſe or occaſion bygone, 1 ng the Day and Date hereof. 
And therefore, the 1 . by theſe preſents, Exoners, Quite 
Claims, and Simpliciter Diſcharges the ſaid B. and hu ſaid Spouſe, 
their Heirs, Executors, and all others whom it effeirs, of all Sums of 
Money, Debes, Compts, Reckonings, Obligements, and others what- 
ſemever, which he for himſelf, or a having Right, from or Repre- 
ſenting whatſomever Perſon or Perſons can ask or crave of the ſaid B. 
and hu ſaid Spouſe, or their above-ſpecified, by Bond, Contract, or 
whatſomever other manner of way Right or Title, for whatſomever 
cauſe or oecaſion bygone, preceeding the Date hereof ;, And of all 
Writs made thereupon, and of all Action, Inftence and Execution 
competent, or that may bc competent to them, by vertue of the ſamen, 
with all that has followed, or may follow thereupon, for now and ever. 
Likeas, the ſaid B. for himſelf, and taking burden upon him for 
the aida... Spouſe, and ſhe for her ſelf, with bis conſent ;, 
And they both with one conſent, by eheſe preſents Exoners ( verba- 
tim, as on A's part) As alſo, both the ſaids parties Declare, that 
thu their general Diſcharge ſhall be als ſufficient ilk one of them to 
ethers, as if the ſamen were ſpecial and particular, whereanent they 
for them and their above-mentioned, bereby diſpence, renouncing all 
exceptions of the Law that can be proponed or alledged in the contra- 
y. And in like manner, the ſaid A. Binds and Obliges him, bu 
Heirs, Succeſſors and Executors, to warrant ths Diſcherge above- 
writen, to be ValidGood, and ſufficient to the ſaid B. hu ſaid. © 
Spouſe, and their above: ſpeciſied at ail hands, and againfi all dead- 
ly a Law will: And — 
barden upon him for the ſaid hs Spouſe, and ſhe for her ſel 
with hx conſent; And they both with one conſent, Bind and Oblige - 
them Conjunily and Severally, their Heirs, Succeſſors and Execu- 
tors, to Warrant their Diſcharge above-rehearſt, to be Good, Valid 
and ſufficient to the ſaid A: and hu foreſaids, at all hands, and a- 
gainſt all deadly. It is always hereby provided and declared, 
That «ll Diſcharges formerly * and Delivered by any of a 
| . 


ike, the ſaid B. for himſelf, and taling 
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the fore-named Perſons, to others ſhall no ways be burt nor prejudged 
by ths preſent Diſcharge, but ſhall ſtand Valid and Effettual, not- 
withſtandin thereof. Regiſtration for preſervation, and Let- 


ters if need 


After the cloſe of a Plea, which ended in a Tranſaction, a 
mutual general Diſcharge was in a more brief Form, thus, 


A T— =&C. day of: &c. Tears, It is agreed betwixt 
A. on the one part, and B. on the other part, That they ſhell 
grant mutual Diſcharges fo each others in manner following, To 
witt, the ſaid A. for himſelf, and as having Right from 
or any of them, by theſe preſents Exoners, quite Claims, and ſimpli- 
citer Diſcharges, the ſaid B. bu Heirs and Executors, of all Debts 
and Sums of Money, Compts, Reckonings, and every other thing 
whatſoever, that he can Ah, Claim, or Crave, of the ſaid B. or 
lay to his Charge, for whatſoever cauſe or occafion bygone, preceeding 
the date hereof, diſpenſing with the Generality, and admitting the 
ſame to be as valid and ſufficient, as if every icular were ſpeci- 
ally mentioned and expreſſed ;, declaring nevertheleſs, that tha Dif- 
charge ſhall not prejudge the Diſpoſition and Aſſignation, of thi 
date, granted by the ſaid A. to the ſaid B, And on the other part, 
the ſaid B. Exoners, quite Claims, &c. verbatim as on A's part, 
And both Parties bind and oblige themſelves hinc inde to others, 
to warrend this preſent Diſcharge to one another, to be and 
ſufficient Exonerations anent | Premiſſes, at all „ and «- 
gainſt all deadly. Regiſtration as above. | 
When a Cautioner or Co-principal payes the 
the Creditor gives him not only a Diſcharge of rhe Bond, 
in ſo far as he ſtands bound, but alſo an Aſſignation to 
the full Debt, and Bond againſt the Principal, or to the Bond 
in ſo far as the other Co-principal is bound to relieve him. 
Which Diſcharge and Aſſignation is in this Form. 
De it known, &c. Foraſmuchas Sc. (here narrate the Bond, 
Lich fe Clauſe of Relief ſubjoined to the Bond, or the Bond 
Ye Relief apart, all in common Form) And ſceing the fard D. 
hath made payment to me, &c: Therefore witt ye me, not only 
to have Exonered, &c. the ſaid D. Cautioner above-named, of be 
Bond above-mentioned, and haill Sums of Money, Principal, An- 
nualrent, and liquidate Expences, above-fpecified, contained there- 


— 
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and of alt that has followed or may follow thereupon ; But alſo» 
Ws 7 Conſtitute, &c. (here _—_ = Stile of — 

in gnation, as in pag. 22 and 24) ſurogatin 
ſubſtituting the ſaid D. in my full Right and place of the Premiſes, 
and that in fo far allenarly as the ſaid Bond and Diligence to be done 

thereupon, may be extended againſt the ſaid B. principal Debitor 

but noways againſt the ſaid Cautioner (or either of them) who 4 Dif. 
charged in manner -written, with power, cc. Which Diſ- 
charge and Aſſgnation, I bind &c. to warrent in manner folow- 
ing, Viz. The foreſaid Diſcharge at all bands, and againſt al dead- 
and the ſaid Aſſignation, from all Fact: and Deeds done and to 
done prejudicial bereto, allenarly, to witt, That I have not made 
nor granted, &c. any Aſſighation, or other Right or Diſcharge, ex- 


the Di above-writ that may be burtful, &c. (as in 
x ny — "a ( 
e 


an ordinary At | 
The refiritiv and that in ſo far allenarly, &c. is 
by ſome Writters, placed immediately before the C ſur- 
ropating and ſubſtituting, &c. | 
| hy place of the Exception of the Diſcharge out of the War- 
randice of the Aſſignation. ſome after the ordinary and 
fimple Clauſe of Warrandice, a aration, thus, Declaring 
nevertheleſs, that my granting both « Diſcharge and Aſſgnation, 
ſhall in noweys infer double Warrandice againſt me. | 
If rhe __ be.a Co-principal, and there be no written In- 
ſtruction of Relicf, in whole or of the Debt, the Aſſig- 
Nation is thus. Ceſſioners and Aſſigneys, in and ro ſo much of 
the ſaid principal Sum find Annualrents thereef above- 
mentioned, both bygone and in time coming, as the ſaid C. ftands o- 
bliged to — — Bond above-mentioned, my 4 pro- 
portional part iquidate Expences thereof above. peciſied effes 
rumd thereto, and in and to the fereſaid Bond, &c. xy _ 
the ſame may be extended againſt the ſaid C. for the Sums hereby 


N Adignation being a Writof Conveyance, appoitt- 
A ing and ſetting over a Right of a moveable Subj, 


9. 
be 


' (136) 
We have formerly treated of fimple Aſſignations, it re- 
mains now that we account for Compound ones. 
I perſonal Diligence, as Horning and Caption, be rais'd 
on the Bond, or- real Diligence, as Arreſtment and Furth- 
coming, be us'd by the Creditor, theſe reſpective Diligences 
muſt be narrated ; and it is this chiefly, which gives to this 
Conveyance the denomination of a compound Writ. 
Aſſignations a re to be conſidered in three ſeveral Forms, 
from which the — proceeds; and that is with reſpect to 
the Granter. 24h. 'To the Receiver. And laſtly ith re- 
ſpect to the Subje&-Martter convey d. If the Aflignation is 
to be granted by the Creditor himſelf, it is thus. Be i: 
known to all Men by theſe preſents, me A, Foraſmuchas (here na- 
rate the regiſtred Bond, Horning, Caption, Arreſtment, Pro- 
ceſs or Decreet of Furthcoming, or rhe like moveable Dili- 
ence, in common Form, and thereafter ſubſume) And now 
eeing B. hath made payment to me of a certain Sum of Meney, 
&c. Therefore wit ye me to have made and conſ}itute, «s I by theſe 
preſents make and conſtitute the ſaid B. bu Heirs and Donators, my 
very lawful and irrevokeable Ceſſoners and Aſſigneys, in and to & c. 
as in the Stile of a ſimple Ailignation, pag. 3. And as to the 
Diligence you ſay, And in and te the frreſaid Bend it ſelf, De- 
creet of Regiſtration inter poned thereto, Letters of Horning, reifed . 
thereupon, and Executions thereof, with the Letters of Caption fol- 
lowing upon the ſame. (and ſo forth as to any other Diligence) 
Surrogating, &c. Vith power, &c. And if -ueed be to cauſe put 
the foreſaid Letters of Horning and Caption to further Executzon, 
&c. And to uſe all manner of legal Diligence, &c. Or thus, au 
to proſecute the foreſaid Arreſtment, and Proceſs of furthcoming rai- 
2 The Warrandice is the fame as iti a ſimple — 
nation. Likes, I heve inflantly delivered, &c. here ſer down 
briefly the Bond, and inventar of the Diligence. fallowing 
thereon; or which is ſharter, ſay, Lies, I have: inflanily de- 
livered to the ſaid B. the haill Writes above-narrated, to be heep'd, 


Wen the Aſſignation is granted by the Heir or Executor 
of the original Creditor, there's no difference in the body of 

Aſſignation, from what is. above ſet down, fave only” the 
Granter has the additional Heſignation of Heir ar Executor, 
' as is obſerved in the Stile of Dilcharges, pag. — 2 
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If the Aſſignation be made by a Factor, he muſt have 2 
ſpecial Power and expreſs Warrant by his Factory, to make 
conveyance of his Conſtituents Effects; for regularly ſuch 
Power is not imply'd in Commiſhons and Mandats. The 
form of which is ns. it known, wy me A. 4 4 ＋ fr” B. 

ally itute with Power, to grant Aſſignations | Con- 
5 manner under- written; F raſh machas, (here nar- 
rate the Bond and ſuch Diligence as was done by the Conſti- 
tuent, and after which, mention the Factorie, and ſpecially 
that power and faculty to Aſſign, and next, the Diligence 
done by the Factor, and then ſubſume) And now ſeeing that C. 
hath made payment to me as Factor, for and in name and behalf of 
the ſaid B. of the Sum of: Therefore wit ye me, as Facter 
forefaid, and by vertue of the Power and Faculty given tome here- 
anent, in-manner above-narrated, to have made ant conſtitute, &c: 

Tho Aſſignations by Tutors, in name of their Pupil be not 
ſufficient and valid Rights ante redditas rationes, yerthele may 
and are in uſe to. be granted: The Stile whereof in what 
concerns. the way of naming the Granter. of the Write, is 
much of the Tenor with that in Diſcharges made.by a Tutor 
— and behalf of his Pupil, which have been treated of 

The ſame 2 be faid of Rr * by Minors, with 
conſent of their Curators, tho in theſe are not fo eaſily 
— 72 is the Minor without good ground r 

inſt t C 1 1 
When the Aſſignation is granted by a Wife with conſent 
of her Husband, the Granters are exprefs'd as is done in the 
Diſcharges granted by them: However, to illuſtrate this 
part ; of compound N take the r 
ple of an nation to a Bond of Provifion, by a Wife with 
conſent of her Husband. Be it known, me A. of loaf 

hes v1 


- 


- * 


| comſent 'of,. 
we both mi 


and obliged hin, by. Heirs, 
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made payment to the ſaid A. of the Sum of 20000 Merks Scots 
Money as my Age of 16 Tears: And in caſe it ſhould happen, any 
Heirs Male, of Tailzie or proviſion, not deſcended of the ſaid B. bs 
own Body, to Succeed to him, or to D. hu Son, in the Lands and Bar- 
rony of R. not being deſcended of hu own Body as ſaid u; To pay to me 
the ſaid A. the Sum of 10000 Merks more at the time Ae, ent. 
fied, whichSums reſpect ive above mentioned, are appointed to be in full 
contentation and ſat u faction to me, f all Bairns part of Gear, natural 
Portien,Goods, Gear, Debts, and all other Benefite, that might per- 
tain and befal to me, or that I might Ak, or Crave, by or through 
the Deceaſe of the ſaid B. my Father, and - Spouſe, or ei- 
ther of them, and of all former proviſions made by him to me, as the 
fereſaid Bond of proviſion more fully contains. And feeing, that 
the.ſaid D. my Brother Died without Heirs Male of bu own Body, 

and that my Brether E. wh: b, and has been Dumb and Deaff ſince 
bs Birth, j now come to 4 confiderable Age and un- Married; So 
that the Eftate will Fall, Pertain and Deſcend ts the Heirs Male of 

my Brother D. according to the Bond Tailzie made by my Father 
thereof, and I will become thereby to have Right to.the ſaid Sum of 

I ooooMerks. As alſo ſeeing, aba: F. hath made payment to me & c. 

Therefore wits ye us both with ene conſent, and me the ſaid C. 

taking burden upon me for my ſaid Spouſe as ſaid x, to have Made, 
Conſtitute and Ordained, and by theſe preſents, Make, Conſtitute 
and Ordain the ſaid F. hu Heirs and Donators, our very Lawfut 
and Irrevocable Ceſſioners and Aſſigneys, in and to the foreſaid Sum 
ef 10000 Merks rf additional Portion granted to me the ſaid A. 
In the caſe above-ſpecified, and to the Annualrents thereof ,if any ſhall 
be found due ſince the Deceaſe of the ſaid D. and in time comeing, 
during the not payment of the Same, and in and to the foreſaid Bond 
of Proviſion haill Clauſes and Obligements thereof. In ſoFfar as, the 
fame conceived, in favours of me the ſaid A. for of the 
ſaid Sum of 10000 ks; and all other Writs granted, or which 
may be interpreted in my favours concerning the ſame : Surrogating 
&c. and to grant Diſcharges:&Cc. And if need bees, to Purſue the Heirs 
Mele of the ſaid Deceaſt B. and D. hu Son thereanent, and uſe all 
manner of legal Diligence for recqvering payment thereof, with Mar- 
randice from Fact andDeed, excepting always from the foreſaid' Mar- 
randice any Diſcharge granted by me the ſaid A. and my ſaid Hus- 
bend, or either of us t the firſt 20000 Merks above. 
mentioned, and of my part of the Executry of the ſaid a, 
ff 2 
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Father, in ſo far as the ſame may infer double warrandice agair ſt 
me; And becauſe the foreſaid Bond of Proviſion  Regiſtred and 
already delivered to the ſaid T. Therefore we do hereby declare, that 
he, or bu foreſaids, may uſe or diſpoſe thereupon, as their own pro- 
per Evident ;, in ſo far as the fame # conceived in favours of me the 
ſaid A. at their pleaſure in time coming. | 
Aſlignations are granted to one for himſelf, and his own 
behook. which is expreſſed as in the preceeding Examples: 
Or, they're given to one in name and behalf of another; in 
which cafe, in the ſubſumption you ſay, And ſeeing B. Tu- 
tor for, and in name and behalf of C: hath made payment, &c. Or 
thus, B. 4 Tutor or Curator for C. hath in name and behalf of his 
Pupil or Minor, made payment, &c. (and the like as diſcretion 
W if direct) Therefore witt ye me, to have made and conſtituted 
&c. the ſaid C. hu Heirs and Donators &c. So that the Right is 
given directly in the name of the Conſtituent or Pupil, and 
no mention made of the Tutor or Factor. 
When the Right is in favour of one in Liferent, and ano- 
ther in Fec; as a Husband takes a Right of a Sum and 
Bond to himſelf and his Wife, and the longeſteſt liver 
of them two in Liferent, and to the Children, or to a 
Child nominatim in Fee; the ſubſumption imports payment 
of Money by the Husband for himſelf, and in name of his 
Wife and Child, and the Aſſignation is made according to 
the Deſtination of the Party, as may be ſeen in a Bond of 
borrowed Money; in this caſe, the ſubſumption whch begins 
with theſe words, And new ſeeing, is various, according to the 
Cauſe of granting the Right, which is either Onerous or - 
Gratuitous. The manner of expreſſing theſe Cauſes may be 
known from what is ſaid already concerning fimple Aſſigna- 
tons, and from the Subſumptions there. 

The Stile of Aſſignations vary much. according to the di- 
verſity of the Matter conveyed, and circumſtances thereof; 
each Subject having 2 iar way in the enumerating and 
deſcribing thereof. The order in Aſſignations is the ſame 
with that in Difcharges ; firſt, To mention the liquid Sum, 
or ching Aſſign' d; and next, The Right or Deed, by which 
it is due; as may be diſcerned from the Examples, before 


and hereafter ſet down, tho in ſund 21 - 
ſerved this order — 44 ndry Inſtances, ve o 


. 
* 
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The Subject-Matter, is either General, as all Goods and 
Gear; and the Right thereof is called a general Aſſignation 
and Diſpolition : Or it is Special. as a liquid Sum and Debt; 
for ſecurity whereof the Cedent has Ripht, either to Move- 
ables or Imoveables, and this Right is either Voluntar or Le- 
gal. or without reſpect to any foregoing Debt, the Aſſignati- 
on, is of Goods moveable directly, as an Aflignationto Corns, 
Cattle. Houſhold-plenifhing, and the like; which Right is 
ordinarly term'd a Diſpoſition, tho the one Name and the 
other are promiſcoully uſed. 

The proper Characteriſtick of an Aſſignation, is the 
having the words, Male, Conſiitute and Ordain, B. my 
very lawful Ceſſieners and Aſſiznezs; that of a Diſpoſition 
is the_words Sell and Annailzy, or Sell and Diſpone, But 
this is not univerſal, for I have notic'd them uſed promi- 
ſcoully; and both theſe modes of Expreſſion are in Tranfla- 
tions, which differ not, from an Att:gnation, but in this, 
that the Aſligney conveyes. 4 

When the Cedent is in the Bond, deſign'd other ways than 
by the Title or Deſignation, that he now makes uſe of, to 
make a connexion, both his old and new Deſignation muſt 
be mentioned, thus, A. of B. deſigned in the Bond under-written, 
A. of C. or the like. 4 

Before a Perſon forfaulted can acquire any Right, he muſt 
have a Remiſſion; and in the Right and Conveyance it may 
be made mention of, thus, And now ſeeing that B. hath obtain d 
Remi ſſion and Rehabilitation from by ſacred Majeſty, and hath 
made payment ef a certain Sum of Money, &c. FE 

We firſt treat of fpecial Aflrgnations, or of Rights to a 

articular Subject ; «bs Stile of an Aſſignation ro a Debt or 
| of Money, due by a moveable Bond, which is a volun- 
tar Right, may be known from what is above ſer down. only 
it is to be notic'd, That if two or moe diſtinct Bonds are to 
be Aſſigned, the Stile of the Aſſignation, in the firſt place 
mentions the Sums in the firſt Bond, andnext, the Sums in 
the ſecond Bond. and ſoforth with the reſt, and thereafter is 
ſubjoin'd, In and to the foreſaĩds two (three or moe) Bonds 


themſelves, with all that has followed or may follow there- 
Aon 


F 


An 


— i \ - 
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An Aſſignation to a Debt, ſecur'd by a legal Diligence, or 
liquid by a perſonal Decreet, is thus, 


E it known, &c. me A. Forafmuchas upon—— I obtained 
an Decreet before againſt B. decerning and ordaining 
him to make, payment to me of the Sum of &c. which wws reſting by 
him to the deceaſt————and now to me as Executer Dative, de- 
cerned and confirmed to him, and that for diver fe Reaſons and Cau- 
ſes, ſpecified in the ſaid Decreet, as the ſame and Letters of Horn- 
ing raiſed thereupon at mare length proports: And feeing that I 
am eſting te.— the Sum of &C. with certain Annualrents and 
Ex pences, conform to 4 Bond gi anted by me as Principal, and 
Cautioner for me to him thereupon and that I am moſt willing 
that the ſaid &c. ſhould be paid of tbe ſaid principal Sum and An 
nualrents thereof reſting unprid, and thereby the ſaid &c, relieved 
of hu ſaid Cautionsy witt ye me, to have made, cen- 
ſtitute and ordained, And by theſe preſents make, &c. the ſaid &c. 
bu Heirs and Donators, under tbe reſervation and declaration al- 
ways after. mentioned, my ver lawful Aſſigneys, in and to the fore- 
ſaid Decreet, Sums, above. ſpecified therein contained, Letter; of 
Horning and others raiſed, or to be raiſed thereupon, Executions, 
Indorſations and Regiſirations thereof, with all that has followed or 
may follow upon the ſame; and to all Action, Inſtance or Executim 
competent. or that may be competent by vertue thereof, Surrogating 
and Subftizuring hy theſe preſents, the ſaid &c. under the reſer- 
vations and declarations always after-mentioned, in my full Right, 
Title. and place of the Premiſſes for ever: With full power to the 
ſaid &c. and hs above mentioned, to ask &c. and to call and pur- 
ſue therefore, either in my Name or in their own, as they ſhall think 
expedient ;, byputting of the ſaid Decreet and Letters raiſed thera- 
upon to Execution, or otherways as accords of the Law, and to give 
Acquittances and Diſcharges thereof, tranſact &c. and generally 
&c. which Aſſignation &c. to warrant &c. Likeas, I have inflant- 
ly herewith delivered &c. With this proviſion and declaration al- 
ways, That how. ſoon the ſaid &c. or bis foreſaids ſhall obtain pay- 
ment of the Sums above-mentioned, hereby aſſigned, that immediate- 
ly thereafter they ſhall be holden to make payment tos the [aid &c. or 
hu above-menaioned, and purchaſe, procure, repeat and deliver, 

20 me, and my foreſaids,, the Bond granted to the -ſaid 
&c. with a ſufficient Dee to be keeped and 
-4 | 


uſed 
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- uſe by me and my foreſaids at aur pleaſure, in all time coming, 
. Regiſtration &c. | 

A Bond by the Aſſigney to the Cedent, mentioning the 
end for which the Aſſignation is Granted, and obleidging 
himſelf according to the Tenor of the above-written Proviſi- 
on and Declaration, is more- for the Cedefits Security and 
' Intereſt, than a Declaration in the Aſſignatiou, which is not 
in the keeping, or at the comand of the Cedent. 
Aſſignations to Decreets for Payment of Money, are in 
the ſame order and Style, with theſe of Bonds of borrowed 
Money, to witt, the Sums are always firſt mentioned and 
Aſlign'd, and then the Decreets. | 

In the Aflignation of an Hrretable Bond, which contains 
a Clauſe of Infeftment, two Caſes are to be conſidered ; The 
firſt is, if the Cedent be nor Infeft, in which Caſe. the AL 
ſignation is in the Form and — of an Aſſignation to a 
movable Bond : With this difference, that the Bond is 
narrated, and the Proctory of Reſignation and Precept of 
Seaſine are expreſly Aſſigned, and the Power is to Purchaſe 
and Procure bimſelf Infeft and Seaſed in the foreſaid Annualrent, 
Ey vertue of the Procuratory of Reſignation, or Precept of Seaſine con- 
"tained in the foreſaid Bond, and the 4 — Aſſignation of the ſame ; 
And in the powerto Grant Diſcharges, you muſt add, power 
to Grant Renunciations atfo. | 

The next caſe is If the Cedent is Infefr, either npon the 
Precept of Seaſine in the Bond, or upon a Charter of Refi- 
- gnation, then the Right is in the Syle of a Diſpoſition of 
Lands, to which Title, we refer you for a conveyance of an 
Infeftment of Annualrent. HE 

If real Diligence _ Lands by Adjndication, or the 
like, has beengdeduc'd, for ſecurity of the Debt, in the con- 
veyance, the two former caſes are to be conſidered; for if no 
Infeftment has followed in the Adjudication, the Aſſignati- 
on and Diſpoſition is thus, | 


E itiknown &c. me A. forafſmucha,(here narrate the Bond in 
common form, after which followed a Decreet of Adju- 


B 


dication; there were alſo narrated an Arreſtment, Decreet of 
forthcoming, Horning, Suſpenſion, and Decreet of Suſpenſion: ) 
And now ſeeing cht B. hath made Payment to me, of a certain * 
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Sums thereby A 


er d, for Grant ing the 


of Money, equivalent to the 
Aſignation under-writen : Wherewith I hold me well contented and 
ſatisfied, and Exaner, quite Clame, and fimplie Diſcharge him, bu 
Heirs and Executors of the ſamen, Renouncing all exceptions in the 
contrary for ever. Therefore witt ye me, to have Sold, Anailzied 
and Diſpond ; Likeas &c. to the ſaid B. hy Heirs and Aſſigneys 
whatſoever, all and haill the foreſaids Lands f with Honſe 
8c. lying and bonnded in manner «bove-mentioned, together wit 
all Right, Title, Intereft, Claim of Right, Property and Poſſeſſion, 
Petitor and Poſſeſſor, that I, my Heirs or Aſſigneys, have, or any 
ways may have, Clame, or Pretend thereto, or any part thereof in 
time coming, And farther, wirr ye me to have Made and Conſti- 
tuted ; Likeas &c. the ſaid B. hu Heirs and Donators, ( ſocluding 
hs Executors ) my very lauful and irrevocable Ceſſioners and Aſſig- 
neys, in and to the foreſaid Principal Sum of 2500 merks, and 
200 lib. of liquidate Expenceſ, and to the Annualrent of the ſaid 
principal Sum bygone, Reſting unpay'd ſince the Term ef 
and in time _— : during the not Payment thereof, and in and 
to the foreſaid Bond, Letters of Inhibition and Arreſtmene raifed 
thereupon, Executions thereof, and to the foreſaid Decreet of Ad- 
Judication ;, and likewiſe to the foreſaid Decreet for making furth- 
coming, and Decreet of Multiply Poynding and preference, Letters 
of Horning and other Letters, and Diligence done thereupon ; Exe- 
cutions, Indorſations, and Regiſtrations thereof ; and all that has 
Followed, or may follow thereupon: Surrogating, &c with power to 
him and hu foreſaids, by vertue of the ſaid Deoreet of Adjudication, 
and thu my Afſignation thereof, te Purchaſe and Procure themſeloes 
to be duely and lawfully Infeft, and Seaſed in the Lands and others 
above Diſponed ;, and alſo to Ask Crave, &c. and to grans Diſcharges = 
&c. and if need b e to call and purſue therefor either in my name 
or their own, as they ſhall think expedient, and to uſe all manner of 
legal Diligence for recoverung Payment thereof, Compone &c. And 
generally &c. Which Diſpoſition and Aſſignation, I Bind and . 
tige me and my foreſaids, to Warrand &c. Likea, I beve in- 
Nantly herewith delivered to him the Extract of the foreſaid 
with the Letters of Inhibition. and Arreſtment rau'd thereupon, with 
Extradts of the. ſaid Decreets of Adjudication, and for making forth 
coming, and of Preference, all to be heeped and uſed by him, and 
bn foreſaids, a their ann proper Evidents at their pleaſure in tim 


— coming. 


* 


— 


r 
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— Ng iſtratiem for preſervation, and Levtcrs of Horning if 

Beſides the Claufes contained in this Aſſignation, to a De- 
creet of Adjudication : I have ſeen an 415 nation to the 
Maills and Duties of the Lands Adjudged, of all Years ſince 
the Decreet. and in time coming, I have obſerved, fome are 
not in uſe to Diſpone the Lands Adjudged, as in the caſe fore- 
ſaid, but only the Decreer ; which I think, is not very regu- 
lar, for a Deercet of Adjudication is a legal Diſpoſition of 
Lands. and other Subjects Adjudgeable; And the Adjudg- 
er, when not Infeft. muſt convey his Rrght in theſame Form 
and Srvle. as one Tranimitts a Diſpoſition of Lands, where- 
in he is not. Infeft ; And the Power, was, with Power to bim, 
and hs. above-written. by vcrtue of the foreſaid Decreet of Adjudi- 
cation, and thu-m\ Aſignatien thereto ; To Purchaſe and Procure 
the Precepts, furth of our Soveraign Lords Chancellary, and 
thereby to obtain themſelves duely and lawfully Infeft, and Seaſed in 
the Lands, Tiends. and others above mentioned, and to Uplift and 
Receive, and if need be, Purſue for the foreſaids bygone Mails and 
Duties. | 

But if the Diſponer be Infeft in the Lands Adjudged, ei- 
ther the legal Reverſion competent to the Debitor is not ex- 

ir d. and then the Diſpoſition has a Narrative of all the Di- 
Hm and. after the diſpoſitive Clauſe, the ordinary real 
Clauſes, as obligement to Infeft, Procuratory of Reſignati- 
on, Precept of Seaſine &c, are Inſerted in the comen Farm, 
as will be ſhowen in the Title of Diſpofatiens. Or the legal 
Reverſion is expir'd, and then the Diſpoſition has no Narra- 

tive; And is like that made by an irredeemable Proprietar of 
Lands: of-which hereafter. 

Aſſignations and Diſpoſitions to movable Goods, directly, 
that is, without being a Security, or a Corroboration of a li- 


uid Debt, as are Rights to Corns, Cattel, Harſe, Nolt, 


| — Se. are expreſt in this manner. 
BE it known &c. me A. for an certain Sum of Money Payed 
and Delivered to me by B. to have Sold and Aſſign'd, Like- 
as.T by thir-preſents, Sell, Aſſign and Diſpone, to, and in Favours 
of the ſaid B. bu Heirs, Executors or Aſſigneys whatſomever, alt 
and ſundry my Inſight Pleniſhing, Goods and Gear pertaining to 
| | — me 


= 


* 


LE is, 
ime, upon the ground of the Lands of: That 1j to ſay, 60 Sheep 
yound and old, ten Oxen, ten Nine, ſix yeild Nolt, three Horſe, the 
Sewing of twenty Bolls of all-ſorts of Corns, ſuch as wheat, Bear, 
Oats and Pees, upon the half of the ſamen Lands of ——/aboured 


by me ths Inſtant, Cropt and Tear 1707. Together with all Right 
to 


&c. Surrogat ing &c. with full power m and bs foreſaids, 
preſently to enter to the peaceable Poſſeſſion of the ſaid Horſe, Note, 
Sheep, Cows, Sowing, and to uſe and diſpoſe thereupon at their 


pleaſure ; And generally &c. uſe and exerce concerning the Intro- 


miſſion with the foreſaid-Corns, Cattel, Goods, Gear: Sicklike, And 
as freely &c. 


An Aſſignation to Houſhold-Pleniſhing, is thus, 


NE it known &c. me A. For the love, favour and affetion, that 

I have and bear to B. and for his great Diligence and conſtant 
Paint in my Buſineſs, and for other onerous and weighty Cauſes mov- 
ing me To have ſold and diſponed &c. Likeas, &c. to the ſaid &e. 
hs Heirs and Executors under the reſervation after. ſpeci ſied, my haill 
Tnſight-Pleniſhing within my Dwelling-houſe in -onform to 
an particular Inventar thereof, of the date which x holden a re- 
peated and expreſſed herein, Reſerving always to me my Liferent 
Right and Portion of the foreſaidPleniſhing during all the days of 
my lifetime, with power to the ſaid ind hs foreſaids, preſently 
to take poſſeſſion of the ſaid Pleniſhing, and after my deceaſe te in- 
tromett with, and away take the ſame, and diſpoſe thereupon at 
their pleaſure ; And if it ſhall be neceſſary, to purſue for delivery to 
them thereof, before whatſoever Fudges competent. as accords of the 
Law, and generally to do every other thing requiſite for eſtabliſhing 
the Right the e in their Perſon, ſichlike and as free y, as I might 
have done my ſe'f. before the making thu prefent Diſpoſition and 


 Aſſiznation ; Which Diſpoſition and Aſſignation, I bind and ob- 


lige me, my Heirs and Executors, to warrant to the ſaid B. from 
my own proper Fact and Deed allenarly; And for further ſecurity 
thereanent, I have inſtantly with my own Hands at the ſubſcribing 
hereof, given poſſeſſion to the ſaid B. of the foreſaid Pleniſhing, re- 
Serving only my own lifetime thereof, as M before expreſſed. . 
From the variety occaſioned by the Subje&-Matter aſſi- 
ed, it is obſervable, that the Clauſe which gives power to 
iſpone, is various, according to the ſpecial nature he tbe 

| — rang 


1 


* 


146) 


roper uſe, and is not fit for all uſes. So that the Styliſt and 
ih riter, in conveying this er of Uſing, muſt expreſs him- 
ſelf in habile and proper Terms. 

tion of an Adjudicati- 


Thus. in an Att. gnation and Di 
on. whereupon no Infefrment has 


thing; ſince every Subject or e of Contmerce bad 


lowed, beſide the ordi- 


nary power to A, Crave, Gc. there is a power by verene of the - 
ſaid Dec cet of Adjudication and Aſſignaticn therete te the env; 
1 


to purchaſe himſe'f Infeft and Seaſed in the Lands adjudged. 


in an Ati nation to Mails and- Duties, given for 
curity, the power, beſide the common, is, To uplift and diſ- 
charge the ſame Mails, and to purſue the Tenents therefore, 


upon . 
Decreets already recover ed, or to be recovered by the Aru, fer 


t therecf. | 


rther Se- ; 


Not only Things. but Rights, Writs, and ſpecial Clauſes 


in them, and the Powers and Faculties competent thereby, 


are Aſligned; and no direct mention is made of their Effect 
or Product: Tho, without this Fruit, which encreaſes our 


Patrimony and Eſtate, it is but a barren - conveyance. 


Such as an Aſſignation to Clauſes in Tailzies or other Writs, 
whereby Sums in a certain event become Due to the Cedent; 


of this kind, take the following Example. 


Aſſignation to 2 Tailzie, and Proviſions therein, conceived 


in favours of the Cedent. 


BE it known &c. me A. Son und Heir Served and Retoured to 
the decceaſt B. Foraſmuchas, there was a Contract and Agree- 


ment made- «Bag 09" the Deceaſt A. my Grandfather, 
and thc ſaid B. then deſigned &c. with conſent And be 
fad. Mer themſelves, with conſent of my ſaid Father and 


Grandfather on the one part, And C. with conſent of bu Curator: 


therein named on the. other part: . By vertue whereof, and for the 


onerous eres therein Expreſt, The ſaid C. with conſent 
foreſaid, Bound 


and 


Obliged him, bu Heirs and Succeſſors, to make + 
due and lawful Refignation, of all and haill the Lands and Barrony 
„ ethers particularly umder- written, vix. Ke. All | 
lying &c. In the hands of the Kings Majefty, or bu Highneſs Suc- 
teſſery, and others the ſaid Cui immediate lamſii Supperiers . 
thereof, In favours 4nd for now Infeftment of the ſamen, to be Mede 


3 


* 


- * — IN 


_ (147) | ; 
and Granted by the ſaids Superiors or their Succeſſors to the ſaid C. 
and hi Heirs Male then lawfully to have been gotten of bu own Bo- 
dy; which fai ieing to the ſaid B. my Father, bu Heirs Male and 
Succeſſors, in be Right of the Living of L. Heretably, in. due and 
competent forme, As. alſo the ſaid C. with conſent foreſaid, did 
thereby Contract, Mill and Ordain, that after bim, all Tacks and 
Rights of Tiends, Parſonage and Vicarage, of the-Lands, Barony 
and others above-written, with the Pertiments then ning te 
him, or that ſhould be acquired by him at any time t er, witi 
the Reverſions of all Wadſets, Annualrents, and other Burdens being 
thereupon, or up the foreſaids Lands, Barony, and others above- 
written or any part thereof ; and all Right f Redemption of the ſa- 
men, ſhould pertain and belong to the ſaids Heirs Male lawfully to 
be gotten of the ſaid C. his own Body, which failzing to the ſaid B. 
my Father, hu Heirs Male, and Succeſſors to the [454 Lingug L. 
alſwell as the Heretable Right of the ſaids Lands, Barony and o- 
thers above-wrritten, according to the ſaid Infeftmant of Tailzie and 
Proviſion above-ſpecified to follow thereupon... Aed for that effect, 
the ſaid C. with conſent foreſaid, was to Make, Conſtitute and Or- 
dain hu foreſaids Heirs Male, and of Tailzie and Proviſion above- 
deſigned; to be contained in the foreſaid Infeftment, hu undaubted 
pus irrevocable Ceſſioners and Aſſigneys, In and to all and ſundry - 
Tacks Aſſedations, Aſfignations, Tranſlations, Diſpoſitions, and 
other Writs and Securities whatſoever, Made and Granted to his 
ſaid Umquhile Father, or any other hy Predeceſſors, or Obtained by 
him or them, or to have been Obtained, and Made to him thereaf 
ter of, upon, or concerning the Teinds, Parſonage and Vicarage of 
the ſaids Lands, Barony and others above-written, with the Perti- 
nents, and to all Reverſions, Contract, Bonds, Promi ſſes and Con- 
ditions of Reverſions, Made and Granteg to the ſaid C. bu ſaid 
Umquhile Father, or ethers his Predeceſſors,. Authors, Cedents or o- 
thers, from whom he had Right for Regdemption of the Lands, Baro. 
ny, and others abovewritten, or any: part thereof, or of any Wadſet 
Annualrent, Appryſing, or other burden being thereupon, to the ef - 
fett, that, after the ſaid C. hu Deceaſe, the_Heirs Male then to 
have been getren of bus own Body, which failzing, the ſaid B. bis 
Heirs Male and Succeſſors foreſaids, might ſucceed, and have Ri ght 
to the Teinds, Parſonage and Vicarage of the Lands, Barony, and o- 
thers abave.ſpecified in manner mentioned in the ſaid Contract; 
whereby it # provided —— that it ſheuld not be Leiſume to 


the.. 


* 


* 


t 
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the ſaid C. nor buy Heirs Maleforeſaids, neither to break, the. ſaid 
 Tailzie, nor to onifake apon the ſaid? Landi, Barony. and athers 
. abovewritten and Teihds thereof, no Sams of Money, - except -5 09 

Merks. Likes the ſaid C. with conſent foreſaid, Bound and Oh ined 
him, and hu foreſaids, neither to alter nor break the ſaid Tailzie, 
nor to on take no manner of Sums upon che ſaid Living, nor the Sum 

foreſaid. And in caſe it ſhould happen, the ſaid C. and his Heirs 
Mate then lawfully to have been Begbrten of hu own Boch, te Failxic, 
or do in the contrary, either by alteriny of breaking ef the ſaid Ta 
xie, or om Baking of | 


; 
any more Sums of Money, nor the Sum ay? 
the foreſaids- Lands, Barony and Living ef - — Then, 
. and in that caſe, the ſaid C. and hi Heirs Bound and Obliged him 
. and them to Content and Pay to the ſaid B. hn Heirs Male and Suc- 
. cefſors, the Sum of 10000 Merks money foreſaid, immediatly after 
the ſaid C. or bu bis Heirs ſhall Controveen and ds in the. cantrare 
| thertof,, and the ſaid Failzie to be Received by way of Exception or 
Reply, without any Declaratour till the Sum were Payeg: All altering 
or breaking of the ſaid Tail;ie, and farder burdening of the foreſaid 
Living, more than the Sum above written, and all Securities to be 
. made to be null, and of none avial force nor effect, as the 
| ſaid Contra more fully bears. And now ſeeing, that — 
. bath made Payment to me of an certain Sum, for Granting. the 
Right. and Affignation mnder-mritten, wherewith &c. Therefore 
wißt ye me n arid Heir Male foreſaid, Served and Retoured to 
the ſaid Deceaſt B. my Father, to have Made and Conſtituted. Like- 
* Kc. the ſaid — hy Heirs and Donators, my very lawful 
- Ceſfioners and Aſfgneys, in and to the foreſaid Contract, and hazl 
- Clanſes and Obliyements comained therein concei ved, or that may 
. be interpreted in my Favours: And ſpecially, butt prejudice of the 
; ality foreſa id, in and to the ſaid Sum of 16000 Merki. ond 
Li ebene and Profits thereof, if any ſhall be found due by 
Law, #fwell F all Tears and Terms bygone reſting unp grad, a i 
all me coming, during the not payment thoreof, and in and to f 
Aion, wid. Proceſſes intented at my "Inſtance in the ſaid matter, 
and in and to the haill Ats and Interloquitors, Minutes of Pre- 
ee, and Diſpute if any be made thereupon, and to the Letters of In- 
Hibisicn raiſed at my Inſtance in the ſaid matter, Executions, In- 
dorſations and Regiſtrations thereof; and to all Action and Exccu 
tion competent, or that may be 7 to me thereanent . . 
as 


2 0 


rogating and Subſtituting the ai in wy full N I 


FAM 


* —» 


- 


as Cs "UII 
and Place of the Premiſes for ever, with Power to bim or hit fore- 
ſaids, to preſecut amd follow forth all Actions already Intented, and 
Depending at my Inſtance in the ſaid matter, and to obtain Decreets 
therein, and to uſe all manner of legal Diligence, either at my In- 
Fance or hu own, as he fall think, expedient, Far procuring the Im- 
plement of the foreſaid Contratt, Compone &c. Which Right 
and Aſſignation, &c. to Warrand to «the. ſaid =m—_—_—_ i bs 
foreſaids, from all Fatts and Deeds done. by my ſaid Deceaſt 
Father, or to be done by my ſelf, bu or my (Heirs or Ex- 
ecutors, at any time-bygone, or to come prejudicial hereto allenerly ; 
Excepting.and Reſerving always, furth and from by preſent War- 
xandice, any .confent that was given - by me to the Diſpoſition of the - 
aid: Landr.of &c. (Being à fmall part of the Lands Tailzi- 
ed) mi:b their. Pertinents Granted hy infor f — - 
which conſent ſhali noway: infor nor import am Contravemt ion of the 


preſent Warraudice, bus # exprefty excepted therefrom. Likeas, 


I heve inſtantly bereowith delivered to the fail gane f the - 
Subſcribed Doubles. of the faid Eontraft, with che Summonds' raiſed ' 
thereupon. at my. Inflence, g E. now of ——— 


hewful Son, and Heir. Male to rh i Decraſt C. bu Farber, with 
the Letters of Inhibition raifed thereupon, and Executions therevf, 
to be keeped and ufed by him and bis foreſavds, as thert own” proper 
Writs and Euidents, ar their pleafure in time eing. LAH 
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Among this. ſort, I ey Hine Allgnariqns by Tenents 
the Tacks Set to them by their : Whereof the 
Forme is thus. . . n 
E it knoam & c. me foraſmuches &c. ( here Narrate 
- the Tack) and ſeeing B. hath made Payment to me &c. 
Therefore to hæve Meade, Conftitute and, Ortdeined &c. Afſigneys 
in an to the fad Tack. and Aſſedation, diving the whole Furs 
and Terms thereef yer to run, ] *Clamſes and Obligement: 
therein ,comtaiged, Profits. und . Emoliments ' that may ariſe there- 
through, and in and to all Ae &c. Surrogating-8&c. with power 4 
to the ſaid B. to Occupy and Poſſeſs the ſaids Lands, with their I 
omm Goods, or to Set them to Tenents us they ſhall. thin Ex- | | 
diem, and te Intromet with, and T)prake the Mili. Ferm?, Pro- 
2s and Dutis thereof, during all the, Years, —— 2 y 
the Jaid Aſſedation, and yet to run. They paxing the Mails aud = 
Duties cintained in „ the ud at tht Terms therein 
| FFF 
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expreſt. And alſo to uſe the ſaid Tack and Aſſedation, ficklike,: and 
a freely in all things, as I might have uſed the ſame my ſelf, before 
the making of thu Aſſignation, &c. 


Aſſignation of a Liferent-Right. 


IA. for diverſe onerous Cauſes and Conſiderations moving me, by 
1 theſe preſents, make and conſtitute B. my lawful Son, and hu 
Heirs, Executors and Aiſſgneys, my very lawful, undoubted and ir- 
revokeable Ceſſioners and Aſſigneys, in and to my Liferent-Right of 
the Sums of Money after: ſpeciſied, and Annualrent thereof, where- 
unto I am ided during my Lifetime, conform to the Bonds after- 
mentioned, granted by the Perſons after-nominate, ill one of them 
For their own parts, as is after-divided, viz. The Sum of. 


Principal, and the Sum of. & liquidate Expences, 
contained in 4 Bond granted by—————f. for my Life- 
vent uſe allenarly, and to the ſaid hx Heirs, Executors 


or Aſfgneys in Fee, of the date ——. ( and-fo forth of all the reſt 
of the Bonde,) and in and to my Liferent-Right of the ordinary 
Annualrent of * Sums of all Tears and Terms by- 
gone reſting unpaid, ficklihe, of all Tears and Terms to come, 
during the not payment thereof, conform to the foreſaids Bonds; and 
in and to the ſame Bonds, haill Clauſes, &c. and to all Action, 
&c. Surrogating, &c. with-full power &c. The other Clauſes 
of an Aſſignation in common Form; Likeas, I have delivered 
to the ſaid B. ſo many of the ſaid Bonds as T have in my cuſtody, to 
be keep d, &c. 


Thus much of Aſſignations to particular Subjects; It re- 
mains, that we treat of general Aſſignations or Rights to all 
the Cedents Debts and s whatever, without mentioning 
any kind; ſuch is the Right to Moveables, in place of a Te- 
ſtament, in the following Example. 


JDE bien cc. me E. For the love, favour and afßedtion 
. which I have and bear to A. my eldeſt lawful Son, and for 


the better enabling him to make payment of ſuch Debte and Sum of 
[Monty I am preſently reſting, or that ſhall happen * 


"ad 


- 
# © 
2 
* 
5 
* ** 
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zy me the time of my deceaſe, and for the defraying the Expences of 
my Sickneſs and Funerals; To have made, conſtitute and ordain d, 
Likeas, I by theſe preſents under the Proviſions, Reſervations and 
Conditions after-mentioned, make, ccnſtitute and ordam the ſaid 
A. G. hs Heirs and Executors, my Ceſſioners and Aſſigneys, in and 
to all Debts, Sums of Money, Gcaus, Gear, Mails and Duties of 
Lands, Houſſes and Others, -Houſhe/d-pleniſhing, Clcaths Moollen 
and Linen, and all other Furniture within my ſaid Dwelling-houſe, 
or without the ſame,pertaining,or which at any time hereafter dure- 
ing my lifetime, and at my death ſhall happen to-pertain;belong,or be 
addebted to me, and to all Bonds, Contratts, Accompts, Tickets, De- 
creets, Sentences, and other Writes and Evidents, granted or re- 
ceived by me at any time bygone, or to come during my ſaid lifetime. 
And butt prejudice of the generality foreſaid, in and ro the Sum of 
——4ddebted h — conform to his Bond granted thereanent, dated 
Ii in and to (here take in the reſt of the Bonds) and 
to the Mails and Duties reſting or bus Dwelling-houſe in 
m——poſieſt by him, and pertaining to me, Surrogating and Sub- 
ſtituring the ſaid A. and hu foreſaids, under the Proviſions and 
Reſervations after- mentioned, in my full Right, and place of the 
Premiſſes, for ever; diſpenſing with the generality, and admitting 
and declaring the ſame to be as valid, effectual and ſufficient, to a 
intents and purpoſes, as if each Debt and the haill Houſhold-pleni- 
ſhing, Goods, Gear and Others, hereby 4 were particularly 
and expreſiy herein-named and inſert ; Reſerving always to me, 
my Liferent of the Sums of Money, Goods, Gear and Others, above- 
aſſigned, during all the days of my lifetime; Reſerving alſo'pow- 
er and liberty to me, at any time during my lifetime, not only to up- 
lift, diſcharge, aſſign, and otherways diſpoſe upon, and make uſe of 
the Sums of Money and Others, particularly and generally above- 
mentioned; but alſo to affect burden thu preſent Aſſignation 
Sums and Others hereby aſiigned, with ſuch Legacies, Gifts and Pro- 
viſions, as I ſhall think fit to nominate and appoint in a Write, to 
be ſubſcribed with my Hand at any time hereafter in my lifetime, 
and fail;ying ſuch a Writ, or in caſe thereof, the Superplus of the 
Sams of Money, and Prices of the Pleniſhing, and other Goods and 
Gear above-aſsigned, than what payes the gm of my Sithneſs 
and Funerals, and all other Debts if any be, that ſhall happen to be 
reſting at my death, te be applied by him to himſelf and for hs own 
uſe Aud in caſe the ſaids Debts, Funerals and other Epe, 
ö | With 
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wrch vhe Legacies ve be contained in the ſuid Paper 

ceed the Moveables. hereby aſrigned, the ſaid A. 2 ; 
— then fr wht be recs by nv of of 
this Right and Aſsignation, and the remainder to affett rhe -Nonſes 
and Others above-mentioned in the firſt place, before any of phe Le- 
gacies or Proviſions contained in the ſaid Wit, with full power ro 
A G. and hu foreſaids{ under the Reſeroations and Provi- 
ſions above mentioned rmmedintly after thy deceaſe, to ak, crave, 
receive, intromett with. nd uplift the Sums of Money, particular- 
ly and generally above-zſſigned, and te roup. fell, and orherways diſ- 
ing, —— 


ded, And that the 7 fone Kiste 8 — be the more 
effetual, I by theſis preſents, revoke, recal, par ters ip former 
4 nat ions, 2 end Diſpefir ion, of the Prem, oY amy pear - 
cof,, granted by me to any Perſon or Perſons in Truſt, and other- 
— the day and date hereof ;, and likeways, I by-theſe - 
preſents, annul and diſcharge all former Teftaments, Latter-wids, 
— and Legacies, prejudicial herets, ex —— | 
Proviſions contained in the Mita and Papers.fa ace mo, — 44 
. which. yet are-ry affett 
n And further. 7 —— 
2 preſent Aſſign ation i to remain mith ne and in my cu- 
ſtady, 2 — of my Lifetime, and te be made uſe of only 
after my deceaſe, yet the ſame ſhall be as vetid, erna, and [uffi- 
cient, to al Intents. and Purpoſes, ns of. they 'wee'e  dajivered Hi 
* at 2 — Regiſtration: ——— 2 


1 1 Copy of the : 
gener — — 8 255 20 Niaber 
Dirletoun, Advocate 70 King Che. 4d. a learned Lawyer, 


to his Heirs of Tailzy, with om in favoum of his 
her Kindred and-Friends, which was formed. by "Games Huy | 


of Caribber, an experienced and knowing Writer co the 
Signet. 

E. ie known, &c. — I beve ahonghe franfis 
B — Eſtare in Lands, Dun, ond "Others, 
Falling Heirs of my.own Body, — vontained 510 x Puper of 


the = af \ theſe Pagfents ; Ang S thus in be Caſe 
fu A provide imat an uber MMaανð D % it | 


— hath 
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- hath pieafed the Lord to bleſi me in Money and Binds, or otherways, 
and upom ſeriou and good Conſiderations, I have reſolved ve provide 
the ſame in manner. underwritten, Therefore to have Diſponed, 
- Transferred. and Aſſigned, fail;ying Heirs Male of my own Body, 
and with and under the Conditions after-ſpecified, to and in favours 
of B. the Heirs Male of hu Body, which failzying, &c. all and 
whatſoever Debts, and um-: of Money, Heretable or Moveable, due 
to me, by mbatſoever Perſon or Perſons, by Bond, Contract, Infeft- 
ment, or without the ſume, or any other manner of way, pertaining 
preſently to me, or which ſhall hereafter pertain to me the time of in 
deceaſe, and which are, or ſhall be contained in 4 Book containing 
the note and liſt of Bonds and other - Receipts, whereby any Sum or 
Sums of Meney = due to me, or which ſhall be contain d in an In- 
ventary which ſhall be made at any time, of the Debts, Bonds and 
other Hirits, whereby the ſame are, or ſhall be due; holding the ge- 
. neralsty fareſaid to be as ſufficient as if the hai / - "paw were ex- 
_ . prefly enumerate, and ſet domm; Likeas, I by theſe preſents, Aſſizn, 
Transfer and Diſpone, in the caſe foreſaid, to the ſaid B. and the 
Heirs. of Tailzy and Provifion above-ſpecified, all and ſundry the 
aids Sums of Money, and Debts, Heretable and Moveable, preſently 
. due, and pertaining to me, by whatſoever Perſon or Perſons at any 
time hereafter, with the Bonds, Contracts, Infefrments, and all other 
Rights granted to me or my Cedents t Providing always, 
lilea, Kc. That it ſhall not be lawful to the ſaid B. and the other 
. Heirs above-ſpeci to * and diſpoſe of the ſaids Sums of 
| Money, pertaining or mbieb fhall pertain to me, or to employ the 
fame or any part therref, for any other uſe than the uſes underwritten, 
aud if the ſaid B. or any of the Heirs cified, ſhall contro- 
deen thu Proviſion, the Controveener fur himſelf and the Heirs of 
bu Baty, fai loſe their Right to the Sums of Money, and Debts, 
above · Aged, and the ſame fhall pertain to the next Perſon having 
he Right to fucced by the foreſaid Proviſion and Entail, who ſpall be 
liable to employ the ſaids Sums in manner following, That s to ſay, 
my Delts. being ſatified, which are preſently dus by me, or which 
hal l be due the time of my deceaſe ; and the Proviſions and Oblige- 
ments after-ſpecified in favours of the Perſons under. ritten, my 
Friends and Relations being likeways ſat ned, the refidue of my E- 
fate in Money ſbali be emploied in the Purcbaſe of well-holden 
Lands, aud Teinds of the 


a, 


ſame, where they may be moſt conveniently 


bad and in ſpecial in Be or-Mid-Lothian, er the Meiſe, 4 
MAT | near 
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near to my other Eſtate as can be, effeiring and equivalent to the 
ſaid free reſidue of my Eſtate in Money, And in caſe it ſhall be 
neceſſary and expedient, to uplift any of the ſaids Sums, before there 
can be any occaſi n. for purchaſe, Then, and in that caſe, it 1 
vided, that ſuch Sums as fall be uplifted, ſhall be re-employed, al- 
ways with the burden of the Proviſion foreſaid, Sa that the 
ſemen ſhall not be uplifted and empicyed for any other ufe, than. x 
above mentioned. And f..rder, out of the tender reſpett I have to the 
memory of my worthy Father, to whoſe great care and affeticn, 
and breeding me in Vertue and Letters, I acknowledge, that under 
God, I owe the Eſtate that God has bleſt me with; And ſeeing I 
have no Male Children of my own Body, to repreſent me, and my en- 
ly Daughter having gotten from me, 4 competent Tocher. I have 
been careful, that ſhe and her Childien, if there ſhould be any, ſhould 
be well, and plentifully provided by ber Contra of Marriage, and 
Infeftment following upon the ſamen. And in regard, that after che 
Deceaſe of my Father, — — hi ſecond Daughter being beſtomed in 
Marriage with the Deceaſt —— I did obtain for bim by my mojean, 
a Place in and in theſe Places, having acquired « conſide- 
rable Eſtate, be did beſtow bu Daughters, with my Siſter creditful- 
ly, and did give with them large Portions, and Tocher; to which 
they got able additions of hu Means, after hu Deceaſe; So 
that their Husbands and they are in a very good condition : There- 
fore I have reſolved for the better proviſion, and help of my ſaid Fa- 
ther, hu other Grandchildren, and great Grandchildren after-menti- 
oned, And Binds and Obliges me, and the ſaid B. and the o- 
ther Heirs of Tailzie and Proviſion foreſaid : Likeas by accepting 
hy preſent Regbe,phey ſhall be Bound and Obliged, to have in readi- 
neſs, againſt the faſt Term of Whitefunday or Martinmaſs after 
my Deceaſe, the Sum of Money after mentioned reſpective, extand- 
ing together, to the Sum of 50000 Merks, to be employed for, and 
towards the purchaſe of Land,effierand to the ſaidSum to my ſelf ,and 
#0 the ſaid B. and my ſaid other- Heirs of Tailxie aud Proviſion. And 
thereafter to be given, and Diſpened by my foreſaids,. to be holden of 
them, viz. (there was the diviſicn of the Sums to hu Friends ) which 
Sums are given and provided by me. to the effet. that they may be 
employed upon Land in manner foreſaid and no other ways: Lieu, 
I Bind and Oblige me and my foreſaid, in caſe F heave no Heirs 
Male of my own Bedy, the time of my Deceaſe. to employ the ſaid 
Sum of 20000 Merks for and upen the Purchaſe-end 
| | Acquiring 
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Acguiring of Lands effeirand and equivalent to the foreſaid Sum, to 
my ſelf andy foreſaids : And the ſame being Purchas'd, to give, 
and diſpone the ſaids Lands and Teinds thereof, if the ſame be ac- 
quired therewith, to the ſaid——and the Heirs of hs Dody, 
which failxying, to bs other Heirs ſucceſſive, deſcending always of 
the ſaid y Father, the eldeſt always if Female being pre- 
ferred, and ſucceeding without diviſion : Which all failzying, to 
return to my Family and my Heirs of Tailzy and Proviſion foreſaid, 
to be holden of me or my foreſaids, Feu or Blenſch, for payment of 
40 lib. Scots of Feu-duty Tearly, and with and under the Proviſt-. 
ons and Conditions under-written : Likeas, it s provided, that 
the ſaids Lands ſhall be acquired & the Right thereof taken to the 
ſaid B. and bn foreſaids, and that they ſhall be Diſponed by them to 
the ſaid .ind hs foreſaids, with the Conditions and Proui- 
ſions contain'd in the Bend of Tailsie, of the date of theſe preſents 
and in the Aſſignation above-fpecified in favours of the ſaid B. and 
hs fareſaids, for ſecuring and preſerving the Tailzie and courſe of 
Succeſſion foreſaid : Which Proviſioms and Clauſes irritant, are 
holden as expreſt, as they are ſet down expreſly or relative, and ſhall 
be inſert in the Rights and Infeftments ts be granted to the ſaid B. 
and bs foreſaids of the Lands to be ard; and likeways in the 
Rights and Infeftments to be granted by the ſaid B. or bis foreſaids, 
that the Lands ſo to be purchas d for the ſaid ſhall be bur- 
dened with the Liferent of the ſaid————hs Mother, & to two 
third parts of the ſame during her lifetime, and in caſe ſhe deceaſe 
before ber ſaid Husband, with the ſaid bi Liferent of che 
half of the ſaids Lands; which Liferents to the ſaid ———————and 
— reſpective, are declared now as if the ſaids Lands were 
purchaſs'd, and then as now, to be reſerved to them reſpectiueſy. 
And in like manner, I bind and oblige me and my foreſaids, in 
caſe ] have no Heirs of my own Body the time of my deceaſe, to em- 
"* ploy the ſaid Sum of 20000 Merks above-eppointed for the ſaid . 
——— ——{here the Clauſe immediately above-written was re- 
ted in favours of the ſaid——-in the ſame very ter 
verbatim) As alſo to the other Friends nothing followed but 
a common Clauſe reſerving power to alter, etiem in articulo 
, morts ;, and a Declaration that the ſame ſhall be a valid Evi- 
dent, notwithſtanding that the ſame be lying in the Granters 
cuſtody the time of his * After the Witneſſes Names 
Ts T were 
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were inſert, Sir Jobn cauſed add this Clauſe, Ir & further W 


clared, that it M my intention, that the Lands io be purchaſid and 
given to the Grand-Children and Great- Grand- Children of my Fa- 
cher in manner above-written, ſhould be purchaſs'd and acquired in 
the Shires of Eaſt-Lothian or Mid-Lothian or the Merſe, «s 
near to my Lands as can be conveniently had. Likeas, it # provi- 
ded and declared, that until occaſion offer of any Bargain or Pur- 
chaſe, for the ſaids Perſons and their foreſaids reſpectiveſy, the ſaid. 
id my. other Heirs of Proviſion above. ſpec iſied, ſhall be 
liable ; Likeas, they ſhall be obliged by acceptation hereof, to pay. 
the Annualrent of the Sums reſpect ive, from the firſt term W. or 
M. after my deceaſe, until the Lands to be purchaſs'd in manner 
forefaid, be Diſponed to them reſpeRively, Followed the Sub- 

iption. 

Under general Aſſignations to Moveables, I comprehend 
Rights to all Caſualities of Superiority, becauſe rhe extent of 


them is not in the Conveyance defin'd.and determinꝰd; ſuch as 


An Aſſignation of an Eſcheat. 
E it known. &c. me A. Foraſmuchas (here narrate the Gift 
of Eſcheat) And now ſeeing that C. hath made payment to 
me of « certain Sum of Money for granting of the Right and Aſſig- 
nation under- written wherewith &c, Therefore wit ze me to have 
made and conſtitute, «s I by theſe preſents &c. the ſaid C. hs Heirs - 
and Donators, my very lawful Ceſſioners and Aſſigneys, in and to 
the foreſaid Gift of Eſcheat, and all Right that I have thereby to all 
Jodi, Gear, moveable and immoveable Debts, Tacks, Steadings, 
Rooms, Po eſfions, Akts, Contracts, Attions, Obligations, Aſſigne- 
#:0ns, Debrs, Sentences, Sums of Money, Fewells, Geld, Silver, 
coined and uncoined, Infight-Pleniſhing, and other. Goods and Gear 
Eſcheatable whatſoever, which pertained formerly to the ſaid B. the 
time of bi being Forefauled for the cauſes abqve-mentioned,or at any 
time ſinceſyne ;, And further, te have ſold, affigned, transferred 
and diſponed, as I &c. to the ſaid C. and hy foreſaids, all and 
whatſoever Bonds, heretable and moveable Annualrents, WWadſets, 
Adjudications, Appryſings, Tacks and Rights of Teinds, Decreeta, 
and other Writs, Evidents and Securities whatſoever, made and 
granted to the ſaid B. or any of hu Predeceſſors to whom he j appear- 
and Heir or neareſt of Rin, and all Sums of Money, principal An- 
nualrents, Penalties, Expences and Sheriff fees contained therein, on 
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due by vertue thereof, together with the Gift and Aſſignation above- 
mentioned given by— —to me of the fame, and all that has fot- 
lowed or may follow thereupon, Surrogating and Subſtituting _—— 
With power to — d diſpoſe upen the Goods, Gear, Debts, 
Sums of Money, and Others, particularly and generally above-wyit- 
ten, and if need be, to call and purſue therefore, and obtain De- 
creets and Declarators general and ſpecial thereupon, and to uſe all 
manner of legal Diligence for recovering thereof, Compone, Tran- 
act and Agree theremnent, and generally &c. Likeas, I have here- 
with delivered to the fad e Gift above-mentioned, to be 
keep'd &c. And alſo 


An Aſſignation or Gift of Ward, Non-entry, and Marriage, 
15 ö — Heir, as fol — ; wo 


DE it known &c. me A. Superior of the Lands and others under- 
LI written, for diverſe good Cauſes and Cenſiderations moving 
me to have given, granted and diſponed, and by theſe preſents give, 
grant and diſpone to B. hu Heirs or 4 4, one or moe, the 
Ward and Non entry, Mails, Ferms, Kains, Cuſtoms, Caſualities, 
Profits and Duties, of all and haill vith pertinents lying 
&c. of all Years and Terms bygone that the ſame has been in our 
Hands, and ay and while the lawful Entry of the ſaid deceaſt C. ha 
Heirs or Aſſizneys thereto, being of lawful Age; Together, with the 
marriage of by Son and appearand Heir, to the ſaid deceaſt C. bs 
Father, and failzying of him by deceaſe unmarried, the marriage 
of any other Heir or Heirs, with the haill Profits of the ſaid Mar- 
riage, with full power to the ſaid B. and hu foreſaids, to asl, crave, 
receive, intromet with, and uptake the foreſaid Ward and Non-entry, © 
Mails, Ferms, Kains, Cuſtoms, Caſualities, Prefits and Duties of 

the Lands and others above-written, of all Tears and Terms bygone, 
and to come above-rehearſt, and Profits of the ſaid Marriage, and 
thereupon to diſpone at their pleaſure, and to occupy the foreſaids 
Lands with their own Pleugh and Goods, or ſet the ſame to Tenents, 
during the ſpace of the ſaid Ward and Non entry, and either of 
them, with Court, Plaint, Herezeld, and with all and ſundry other 
Commodities, Liberties, Privi leges, Eaſements, and righteous Per- 
tinents whatſoever, freely, quietly, well and in peace, but any Re- 
vocat ion, Reſervation, or any other manner of way. 


— 
* 
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D gif of Cafaality, by a Trufiee in favours 


of a Wife, for whoſe behoof this Gift was obtained, ſe- 


_ cluding the jus mariti, by an expreſs quality and proviſion 
of this conveyance. 1 8 


E it known &c. Me A. for aſmuchs (here narrate the Gift) 
And ſeeing my Name was only entruſted in the ſamen Gift, 
For the behoof e B. and upon the expreſs condition, That I ſhould 
Denude my ſelf thereof, in manner after-mentioned : Therefore witt 
ye me, to have Aſſigned, Transferred and Diſponed, as F by theſe 
preſents Aſſigne &c. to the ſaid B. under the Conditions, Proviſions 
and Limitations after-rehearſt, the non Entry Duties of the foreſaid 
Annualrent of correſponding to the ſitid Sum of mmm 
and that of all Years, and Terms bygone, whereunts I have Right 
by the foreſaid Gift, and of all Tears, and Terms to come, ay, and 
while the lawful Entry of the righteous Heir, or Heirs thereto, being 
of lawful Age, together with the foreſaid Gift it ſelf, Proceſs of De- 
clarator raiſed thereupon, and all Action, Inſtance and Benefite 
competent, or that may be competent to me, by vertue thereof, under 
the Conditions, Provifions, and Limitations after-rehearſt. To mitt, 
that the ſaid B. n to have the only Right to the foreſaid non-Entry 
Duties bygone, and to come, for the Aliment, Subſiſtence, and En- 
rertainment of her, and her Children; with thy expreſs proviſion, 
That B. her Husband, and hx Creditors, ſhall be Secluded from all 
Right or Intereſt therein jure mariti, or otherways, and ſhall have 
no power to Aſſigne, or Diſpoſe thereupon, nor do any Deed to Avert 
or miſ- Apply the ſaids non-Entry Duties, for any other end or uſe, 
except for the Aliment of the Lady and her Children, And like- 
ways, in regard the foreſaid non-Entry Duties and Gift thereof, are 
expreſly deſigned and intended for the Aliment, and Subſiſtence of the 
ſaid Lady and her Children. Therefore it & hereby provided, and 
declared, that 72 ſhall not be ſubject, nor lyable to any Arreſt- 
ments, or other legal Diligence, at the Inſtance of the Husbands 
Creditors, for Debts Contratted, or that ſhall be Contrafted by him, 
declaring all ſuch Debts, and Deeds, and Diligences, that may be 
uſed thereupon, to be in themſelves Null and Void. And that, not- 
withſtanding whereof, the ſaid B. ſhall have Power and Right to Up- 
lift and Intromet with the ſaids Non-entry Duties for the uſe above- 
i men- 


* PF , 
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mentioned, and to grant Diſcharges thereof, by her ſelf alone, with- 
out conſent of her Husband, which ſhall be « ſufficient exoneration 
to the Receivers. And it # farder hereby declared and provided, 
That, in caſe it happen, the ſaid Lady to Deceaſe before her 
Huzsband ; in that caſe, what of the Non-entry Duties remains un 
uplifted for the time, ſhall pertain equally to ber Children and their 
Heirs ( ſecluding Executors ) with full Power to the ſaid Lady, to 
Ash, Crave, Receive, Intromet with, and Uplift the Non-entry Du- 
ties above Aſſigned, and to diſpoſe thereupon to the uſe above-menti- 
oned, Compone,, Tranſact and Agree . thereanent'; And generally, 
all other hin s concerning the Premiſſes, to Do, Uſe and Exerce, 
that I ade Revs dene my ſelf, before the granting of thu preſent 
Aſſfignatimm, Which Aſſignation, I Bind and 2 me, my 
Hezrs, Succeſſors and Fxecutors, toWWarrand to the ſaid B. and her 
ſaid Children, and their foreſaids, from all Facts, and Deeds done, 
and to be dane by me, or my foreſaids, at any time bygone, or to come, 
prejudicial hereto allenerly, Likeas, I have. inſtantly herewith de- 
livered to the ſaid B. theforeſaid Gift, under the Privy Seal, with - 
with the Summonds. of Declarator raiſed thereupon to be proſecuted, 
either in my name, or her own, as ſhe ſhall think, fit. Regiſtration - 
For e | | | | 
Beſides the variety ariſing from the three circumſtances a- 
bove diſcourſed of, there be a fourth; which we may impute 
to the quality of the Right; or deſigne of the parties: And 
that makes another diviſion of Aſſignations into 122 é 
and Irredeemable. The Irredeemable ones are theſe already 
treated of; The Redeemable Aſſignations are ſuch, as are 
granted in ſecurity of a Debt, or for relief of Cautionry, ſo 
that, _ Payment, the Right p/o jure returns to the Ce- 
dent, if he was not diveſted of the poſſeſſion. And, by pa- 
Con of parties, ther's a reverſion, competent to the Diſponer. 
For knowing of which ſort, take an example of 
An Aſſignnaton to Maills and Duties, for farder ſecurity 
of a Debt | | | | 
Bꝰ it known &c. Me A. faraſmuchas ( narrate the Bond) And 
it being juſt and reaſonable, that the ſaid B. be ſecured, a- 
nent the payment to her, of the foreſaid Annuity of 2400 Merks - 
Yearly, aſwell of ſuch Tears and Terms as are bygone reſting unpay- 
ed, as in time coming. Therefore, in Corroberation ef the ſaid 
Bond, and former Securities granted to her for the ſamen; And 
| 0 tba: 
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ation thereto, or to any Diligence compe- 
gent to follow —— accumulando jura — Wit ye 
me to have Aſſigned amd Diſponed: Likea, I. &c. to the ſaid B. 
« much of 77 and readieſt of the Mails, Ferms and Duties of 
the Lands und Barony of and other Lands, Houſes, and 
Ai lers belonging to me lying, &c. due for the preſent Tear 1707, 
and in time coming, as will ſatsfy. and pay ber of the foreſaid An- 
mit), an 4Termly Penalties thereof in caſe of failzie; And that 
aſwell of all Tears and Terms bygone reſting unpayed as in time com- 
ing, — her Lifetime, with full power to her, to Uplift and 
Keceade the ſamen, and to grant Diſcharges upon the Receipt there. 
of in haill or in part, which ſhall be ſufficient to the Receivers. And 
F need be, to Call and Purſue therefor, and uſe.all manner of le- 
gal Diligence againſt the Tenents and Poſſeſſors of the ſaids Lands, 
upon the Decreets already recovered, or to be recovered by her, for ob- 
raining 3 thereof. It is always hereby declared, That what 
the ſaid B. ſhall recover, by vertue of ths Diſpeſition and Aſſignati- 
on, ſhall be counted in part of payment of the foreſaid Annuity, and 
Termly Penalties therecf, that are or ſhall be incurred. And, for 
farder eu 8 IC. Son to the ſaid A. do . 
ent to thy Di ion Aſſgnation: And declare, that whatſo- 
= Rights 1 A ha Granted, or ſhall Grant in my favours, 
ſhall nownys prejudge, nor come in competition with the Rights gran- 
ted to the ſaid B. for the Annuity above-writteu during her lifetime, 
nor what # Reſting thereef for bygones, nor interrupt any Diligence 
neceſſary ts be uſed at her Inſtance thereanent ; Which Diſpeſition 
and Aſſgnation, 1 the ſaid A. do herely Bind and Oblige me, my 
Heirs and Succeſſors, to Warrand to the ſaid B. at all hands, and 
againſt all deadly; and that I ſhall keep theſaids Lands Poſſeſt ly 

feſficien Tenents, who ſhall be able to pay their Rents, Regiſtrati- 


that butt prejudice or 


on. 
When for furder ſecurity, and in Corroboration of prior 
Bonds, and Aſſignations granted and ſubjoyned to the Bond 
of Corroboration, and that whether of Movables or Hereta- 
bles, as Infefrments of Annualrent or the like git is moſt pro- 
per, that it contain for the Creditors fecurity, a Declaration 
in his favours, that albeit he be Aſſigned thereto in Corro- 
boration, yet he ſhould not be obliged to intromet therewith, 
or do Diligenee therefore, but if he pleaſed, and ſhould not 


be obliged to Compr, but according to his, actual intromiſſion 
and no farder. Of 
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Of Aſſignations in Truſt, for doing Diligence. 


Af Eqpations, to Sums of Money and Securities therefor, 
| being made to a comon Creditor for doing Diligence, 
donot-differ from the common — — but run on verbe- 
tim, in the ſame Style, neither makes mention of the Back- 
bond: And this is the moſt general way. But I have ſeen 
another way, which I look upon as more ſure and convenient, 
and it is thus: The Bond and other Rights being narrated, 


the cauſe is, And ſeeing, that B. who # alſo Creditor to the ſaid 
Deceaſt 


1 to intent, Act ion againſt now of 
that Ilh, Son and appearand Heir to the ſaid for certain 
Sums of Money due to himſelf, which may be done upon the leſs Ex- 
pence, if the Debs, contained in the Bond above-montioned, were 
alſo Aſſigned to him, that there be one Diligence done for all; There- 
fore, &c. an Aſſignation in common form, Surrogating the Aſſi- 
gney in the Cedents full Right, and Place of the Promiſes, to the 
effect above-mentioned, And the Hrits were to be uſed by him to the 
effect above- written. Provideing always that the ſaid B. be holden 
and obliged, as he by acceptation hereof, Binds and Obliges bim, hs 
Heirs, Succeſſors and Executors, to Repone and Retroceſs me in the 
Right of the ſaid Bond, and Danude himſelf in. my favours, of what 
Diligence ſhall be done thereupon in hi name: With warrandico, 
from hu own proper Fact and Deed, and the Writs, to be granted, 
thereanent, being formed and exped, upon my proper Charges and 
Expenſes, conform to an Backbond Granted, or to be Granted, by 
him to me thereanent. | 

Sometimes one makes Aſſignation to a Perſon, that he may 

uſe Diligence upon the Bond, and purſue for payment of the 
Sums ; which. Aſſigney gives a Back bond to the Cedeas. 

And, if it happens, that in implement of the Backbond, an 
Aſſignation is made to a third Party, at the Truſter's defara, 
But thereafter upon another view and deſign, that Debt and 
Diligence is taken from this laſt Aſſigney and given to ano- 

ther Perſon, to prevent the multiplication of Writs, the Tru- 
ſtee and laſt Cedent be deſired, upon geting up of his laſt Aſ- 
ſignation, to ſign an new one in favours of another Perſon, 
after the Warrandice of the ſecond Aſſignation, there mult 
be an Exception of the farſt Aſſignation, in. this e, De- 
: claring nevertheleſs, that the Aſſgnation of the foreſaid Bond and 


Sams, ;, 


(162) 
Sums, which was granted by me to P. ſhall not infer an controventi- 
on of thu Warrandice ;, the ſame being now retir'd by me and can. 
celled. f | 
A. gettin w 7 from his Majeſty to B's Lands and Eſtate, 
fallen by Forfaulture, and to his Eſcheat, he Diſpones the 
Lands to _—_ Perſons for Bs behoof, who had obtained 
Remiĩſſion, and that Eſcheat to B. himſelf. In the Warran- 
dice of this laſt Aſſignation it is declared, That the Diſpeſition 
granted for hu behoof in manner foreſaid of the ſaids Lands and 
Others (which —_— might be comprehended under E- 
{cheat as the Mails, T acks, Sc.) and Sum: particularly and ge- 
nerally thereinmentionod, ſhall not be interpreted any controvention 
e thu Marrandice, nor infer double Marrandice againſt him. 
When a moveable Sum is Tailzied, and the Aſſignations, 
either general or ſpecial, are granted with Proviſions or Re- 
ſtrictions, the Perſons in the Tailzie are ſubjoined one after 
another, in that part of the Right, where the Aſſigney's 
Name is placed, and the Proviſions are put in the Clauſe of 
Surrogating, &c, And in the Aſſigning Clauſe which is before, 
and in the after part of the Right, you oy Relatively, under 
the Proviſions and Conditions after or above-mentioned, as 
thus, made and conſtitute A. and the Heirs of hu Body, which 
failzying B. and the Heirs of hu Body, Sc. and in and to all Action 
Sc. under the Proviſions and Reſtrictions after-mentioned, Surro- 
gating, &c. the ſaid A. and his foreſaids, which ny ying as ſaid 
, in my full Right and place of the Premiſſes, under the Proviſions 
and Conditions always after ſpecified, viz. with power Sc. But 
T have ſeen the Proviſions ſubjoined to the Clauſe of Aſſigna- 
tion, and before the Clauſe, 1 
When there is Reſervation made by the Cedent in favours 
of himſelf, or any other Perſon, the Subſtitution and Surroga- 
tion in his full Right and Place, muſt bear the Aſſigney, on- 
ly to his Right and place of the Premiſſes pro tanto. 


Of Translations. 


Tranſlation is a continuation of the Conveyance of a 
11 moveable Subject, by the Aſſigney to another Perſon ; 
and generally the following Conveyances are term 4 5 Tran- 
lations, 
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A , :ſpoſit irons. 6 
no led denomination for ſuch Writes; albeit the ſtile of 
them be fixed. | 

What has been ſaid of Aſſignations, reſpects alſo Tranſla- 


Tons. 

In the beginning, to the ordinary Deſignation, you put an 
additional one; thus, Aſſgney «fter-ſpecified, or, as having Right 
by Afﬀignation, (or Tranſlation or Diſpoſition) in manner ter- 
mentioned. And, after the Bond or Diligence, or rather after 

copying the narrative of the Aſſignation, you narrate the 
3 it ſelf in the ordinary form, and that the ſame 
was duely intimate, if it was ſo, and then you mention che 
cauſe of granting, which is the ſame as of Aſſignations. 
Tranſlation of a Bond and Sums thereincontain'd, whereu- 

pon no Diligence has as yet followed. | 

Ds known &c. me A. after. peciſied, Foraſmuchas 
(here narrate the Bon an nation thereof in 
common form) · And now ſeeing that B. in name and behalf of C. 
hath made payment to me of a certain Sum of Money for granting the 


Tranſlation under-written, wherewith &c. and diſcharged the faid . 
C. and alſo the ſaid B. & c. renouncing &c. Witt ye me to 


bave Sold, Transferred and Diſponed, as I by theſe pre- 
ſents Sell &c. to the ſaid B. for the behboof of the ſaid C. the Sum of 
20000 merks, and 2000 lib. of liquidate Expences and the An- 
nualrent of the ſaid principal Sum reſting 7 * fince the Term of 
Whit. 1707 Tears, and in time coming ing the not payment 
hereof ; as alſo the Bond above-written, with the Aſſignation, An- 
nualrent made to me thereof, Surrogating, the ſaid B. for the be- 
half fereſaid &c. with power to him or any other who ſhall be en- 
truſted by the ſaid C. to ak, &c. and to grant Diſcharges &c. and if 
need be, to cauſe Regiſter the ſaid Bond &c. compone &c. and ge- 
nerally &c. Which Tranſlation I oblige me and my———to war- 
rant tothe ſaid B. for the behoof above-mentioned, from my own proper 
Fact and Deed. Likeas, I have inſtantly herewith delivered to the 
ſaid B. for the behoof above - written, the principal Bond and Aſſigna- 
tion above-ſpecified, both unregiſtred, to be kept and uſed by him 
er bu foreſaids, as their own proper Evidents, Regiſtration for 
SE ET 0, 8 
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In Tranſlations and other Conveyances of Aſſignations, if 
there be many Bonds in the Narrative, whether granted by 
the ſame or Lo diſtinct Perſons, to the Cedent; and if the 
Aſſignations to them are of different dates, and granted at ſe- 
—_— times, they are narrated in the ſame order: with the 
Bond. This is James Hay's practice even in Aſſignations of 
the ſame date. The difference of the Stile, in an Aſſigna- 
tion and Tranſlation, is this, that the Stile of the Aſſignation 
runs thus, I make B. hu Heirs and Donators my very lawful Ceſſio- 
ners and Aſſigneys, in and to the Sum of: -&c. The Stile 
of an Tranſlation is thus, I have ſold, aſſigned, transferred and 
diſponed, Likeas, &c. to B. hs Heirs or Aſſigneys, the Sum of —— 
&c. The Bond and Aſſignat ion are narrated. in the Narrative; 
and where ever the Bond is mentioned, the Aflignation muſb 
be ſpoken of too. In the Clauſe of Tranſl. tion, as. there 
is a Tranſlation of the Bond, ſo muſt there like ways be of the 
Aſſignation, which muſt be delivered up with the Bond. 
80 that I remark. no Material, and even ſcarce a verbal diffe- 

ren 


ce. | 

In the Clauſe of Tranſlation of a Bond. and Sums con- 
tained in a general Diſpoſition and Aflignation of ſeveral 
other Bonds, Compts, Debts, and Sums. of Money, the 
Stile of the Tranſlation of the Aſſignation did run thus, 
And in and to the foreſaid Aſſignation made to me of the Premiſſes ; 
in ſo far as the ſame may be extended to the Sums hereby Tran fer- 
red. In which caſe alſo, the Aſſignation cannot be delivered 
up, as is uſual: becauſe. it is a Right to other and greater Sums, 
ſo there muſt be an obligement, in theſe or the like words, 
As alſo I bind and oblige me and my foreſaids, to malę the ſaid. 
Diſpoſiticn and Aſſgnation furthcaming to the ſaid. B. when be ſhall 
have neceſſary to do therewith, And this is put before the 
Clauſe of deliverey of the Bond. 

In Ali gnations or Tranſlations, made by an Heir or Exe- 
cutor, of Goods belonging to his Father, or the like, the Ce- 
dent warrants it, not only from his own Fact, but from that 
of h's Predeceſſors; the ſame muſt be done in caſe the Tranſ- 
fercr have right by Aſſignation from a conjunct Perſon. The 
reaſon is, becauſe, ſuch Aſſignations being for the moſt part. 
bur Gifts, wherein there is no Warrandice at all, the Cedent, 


in this Tranflation, is, in all equity; obliged to ſecure his As- 


fgney, from all hazard. 
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Ok Refroceſsions. - 


"A Retroceflion is a Write, by the Aſſigney, reponing and 
A reſtoring the Cedent in his full Right and Place ; with 
the ſame power he had, before the Aſſignation. It is moſt 

commonly uſed, when an Aſſigney, in truſt, denudes himſelf 
in favours of the Truſter; and it is in this form. . 

The Narrative being premit d, in which commonly the Aſſig- 
nat ion or Tranſlation is deduc'd; Or ſometime the Bach- bond 
5s narrated. After whick follows the Subſumpt ion which is vari- 
ous, according to the circumſtance and'bargain of Parties. 
Thus a Tutor to a Minor whoſe Father had got Right to certain 
Sums for ſecurity of a Debe owing him, and had granted Back- 
-bond, being about to Retroceſs the Cedent, Subſumts. And ſee- 
ing the ſaid B. did not recover payment of the two Debts abovemen- 
#ioned which were due by alſo ſeeing the ſaid C. hath given to 
the ſaid B. my Pupil « Diſcharge of the Back-bond above-ſpecified, 
-where-through in all equity and reaſon he ought to be reponed to hs 
own Right and Place of the two Debts abeve- written due by the ſaid 
iii hs Cautioner, and by the ſaid Therefore, &c. 
Another form of a Subſumption is this, And ſceing my Name 
was only borrowed to the Aſſignation, Tranſlation and Diſpoſition a- 
bove· rehearſed by the ſaid C. upon my faithful promiſe for denuding 
me thereof in hs favour, in manner, after-expreſt. Therefore &c. 

The peculiar Stile of the Retroceſſion, is what follows, 
Therefore witt ye me, to have reponed, reſtored, and retroceſs'd, as T 
by theſe preſents &c. the ſaid C. hs Heirs or Aſſigneys, ſecluding 
by Executors to hu own Right ind Place of the two Debts above-ſpe- 
cified due by the ſaid nd hi Cantioner, and by the ſaid 
3 — with the Aſſignation and Tranſlation of the firſt Bond, and 
#he Aſſignation of the ſaid ſecond Bond, and all that has followed or 

may follow thereupon. Surrogating &c. With power &c. as in a 
Tranſlation. And generally all other things &c. before the grantin 
of this Retroceſſion, which I oblige me to warrant from proper Fat 


and Deed in common form. Likees, I have delivered back to him 
de Eat of the e Bonds C Cr. | 


. 
* 
. 


. 
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Okt Uendition of Ships 


Ships, Boats, Barks, and the like Machines, moving on the 
Water, are Conveyed, by a moveable Ri ght, which is of a 
peculiar Stile, and is called a Vendition, thus, 


E it known &c. me A. maſter of the good Ship called &c. which 
I lately cauſed build in &c. and which eaſt me, by the fitted 
Accempt ſubſcribed by the Owners, 1054 lib. ſterl. Money, for the 
Sum Mcney foreſaid, as the juſt ſixteenth Part of the ſaid 
haill Sum contented, payed, and really and with effect, delivered to 
me, by B. whereof I by theſe preſents grant the Receipt, Renouncing 
all Exceptions and Oli ect ions in the contrar ; and by theſe preſents 
exonering and diſcharging the ſaid B. bis Heirs, Executors, and 
41 others whom it effeirs of the ſame for ever. To have Sold and 
Diſponed, Likeas, I by theſe preſents ſell and diſpone to and in fa- 
wvours of the ſaid B. his Heirs and Aſſigneys ſecluding Executors) 
all and haill the juſt ſixteenth part of the [aid Ship called. 
with the ſixteenth part of the Guns, Towes, Sails, Anchors, Maſts, 
Races, Oars, Float. boats, and all other Furniture and Pertinents 
belonging thereto ; Together with all. Right, Title, Intereſt, I have 
or can pretend to the ſame: And TI hereby ſurrogate and ſukſti- 
tute the ſaid B. and his foreſaids, in my full Right and Place of the 
ſaid ſixteenth pars. of the ſaid Ship and. Pertinents, dud further I 
bind and oblige mr, my Heirs, Executgrs and Succeſſors, to maRg juſt 
Coms aud Reckoning to the ſaid B. his Heirs and Affigners, (ſeclu- 
ding Executors } of all and ſundry the Fraughts of the whole Voyages 
the ſaid Ship. ſhall happen to ply without or within thu Kingdom, 
and to make payment. to. him. or his foreſaids, of the whale proſit 
which the foreſaid fixteenth. part of the ſaid Ship ſball. happen. te 
make, and that after ill time of ber return within this Realm, be- 
fore any reſailing. furth thereof, or at am Pont or Place abroad 
when I am required. The which Vendition, I bind and oblige me and 
any foreſaids, to be god and ſufficient to the ſaid B. aud by foreſaids, 
For their Reght te the {aid fixtrenth part, and. free. in al F aters, 
Paſſages, Roads, Rivers aud Crogks, within or without the King- 
dom, from all Debts and Sums of Money, Arreſtments, that may in 
any way marr or imped him or his foreſaids, in the peaceable Poſſeſ- 
nn thereof, by any Fatt or Deed de, or to be done prejudicial 2 
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Ok Teſtaments. . 


M are conveyed by a Latter-will and Teſtament, 
which is a Write expreſſing the pleaſure of the Pro- 
ietor, in the diſpoſal an r of his moveable E- 
e, and the Guardianſhip of his Children under Age, after 
his deceaſe; and it contains the Nomination of an Executor 
or Adminiſtrator of theſe Goods, which is an eſſential part of 
the Teſtament. But this Nomination alone will not give a 
Right to the Goods; ſave to a third part, which the Law al- 
lows to the Executor, in recompence of his trouble. There. 
fore if the Teſtator deſign, to give the Executor any ſhare of 
his moveable Eſtate, it muſt be done by way of Legacy; 
and. then the Executor is made —_— univerſal Legator, or 
gets a determined Portion of the Moveables : For Legacies 
are only given in a Latter-will, under which I comprehend 
both ment and Codicils, which differ from a Te- 
ſtament in this, That it has no Nomination of an Executor, 
That it preſuppoſes one to be deſigned either before or after, 
and nevertheleſs are valid, tho noTeſtament be made; for Co- 
dicils contain only Legacies, which are to be paied, either by 
the Executor nominate, or by the Defun&'s neareſt of Kin. 
The Stile of a Letter. will is very arbitrary; for the on] 
Rule, both in the Form and legal Effect of it, is, the Will 
and Pleaſure of the Teſtator, which, if intelligible and pra- 
cticable, is faithfully obeyed. The following Forms are thoſe 
now in uſe. hh 
A. being for the preſent, by the bleſſing of God, in health of be: 
I dy jos. mind; yet conſidering e lty of Man's | 2 
the uncertainty of the time of my Death, Am therefore reſolved, ſo to 
order my affairs in my own time, that all differences, which may fall 
out thereanent after my Death,may be obviated and prevented; Aud 
therefore, I make my Latter-will and Teſtament, a follows. In the 
firſt, 1 recommend my Soul to God Almighty my Creator, boping 
to be ſaved, by the merits of Feſus ebrift my only Lord and Re- 
deemer. And I deſire my friends, when it pleaſes God to call me, 
%0 cauſe decently Inter n Boch, in the ordinar Burial-place of my 
Family, And, as to my worldly Eſtate, I nominate B. my eldeſt Son, 
now 
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ne en life, and the Heirs of his Body, which failzieing C. my 
ſecrnd Sen, and the Heirs of hu Body, to be my only Executor and 
univerſal Legater, and Intrometter with my haill Goods, Gear,Debts, 
Suma of Money and Movcables, of whatſoever nature pertaining, or 
that ſhall happen to pertain, and be reſting to me the time of my De- 
cegſe, and falling under Teſtament, to whom I Leave and Be- 
queath the ſame, with the burden always of the payment of my Debt, 
and the provifien of my other Children; and of what part of the 
Acveables ij or ſhall be provided by me to D. my dear and well be- 
loved Spouſe, - And ſickiike, I nominate my ſaid Spouſe, and 
or any three of them, my Wife being always one; and failzieing of 
her by Death or Marriage, the ſaid and failzieing of him, the 
ſaid and failzieing of him, the major part of the Survivers to 
be Tutors, to ſuch of my Children ax ſhall be within the Years of 
Tutory, the time of my Death; And that during the haill 
ſpace of their Pupillarity, with power to them, or their Quorum 
foreſaid, to exerce the ſaid Office, and to do every thing requiſite 
and neceſſary thereanent. And ſpecially, with Power to them, to 
make choice of ſome honeſt Man, to have the only Intromiſſion with 
my Eſtate, and Management of their Affairs, and to allow him a Sa- 
lary for hu pains, | 

The Preamble may be thus alſo, Tet conſidering the certainty 
of Death, and the uncertainty of the time thereof ; and being reſol- 
ved to ſettle my Affairs in my own time &c, 

I have ſeen Teſtaments without any Preamble, thus, I A. 
by theſe preſents, make my Latter-will and Teſtament, as followes, I 
Nominate &c. 

If there be two or moe Legators, there is ordinarly a divi- 
fon of Goods and Debts, thus; To whom I Leave and Bequeath 
the ſamen, tobe uſed and diſpoſed upon at their pleaſure, accerdi 
e the diviſion following. wiz. To the ſaid B. the haill Pleniſh- 
ing within or without my ſaid Dwelling Houſe, with the haill Debts 
and Reſts Due, and that ſhall be Due to me by Tenents, and all 
| Debts that ſhall be Due by other Perſons, for which there ſhall be no 
ſecurity in Write, with my beſt Ring or Fewell that ſhall belong to 
me at the time of my Death; Declaring, that uncutted Webs and 
Szlver-plate within my Houſe, whereupon my own name M Engraven, 
my own wearing Cloaths, and paraphernalia or Ornaments, Rings 
Watches and Jewels, (except the beſt Ring or Jewel as ſaid x ) 
ſhall not be included in her part, And to the ſaid C. I leave the 

Oh ˙ §½ Ü Foreſaide 
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foreſaids uncutted Webs of Cloath of all forts, with the Silver-Plat 
whereupon my own name M Engrven, and other Sums of Money, 
and other Moveables falling under Executry, not left to the firſt, 
which Gods, Gear, and others above-written, I 0 to my ſaids 
Executors, with the burden of all my Debts, that ſhall be Reſting 
unpayed by me at the time of my Death, and with the burden of my 
Funeral expences: The ſaids Debts and Funeral expences to be e- 
qually payed betwixt them. 
Tho' the power of confirming Teſtaments be naturally im- 
plyed, and belongs ip/o jure to all Executors; And tho” the 
| fa Teſtament is in Law a tacite revocation of all former; 
And that notwithſtanding of the Teſtators conveying his Mo- 

vables, and binding himſelf and his Executors to pay Legacics; 
Yet he has an inherent power, to annul that Deed : Yea 
ſo as he cannot bind himſelf not to recal it, Nevertheleſs, I 
have ſeen in Teſtaments, a power to Confirm, a Clauſe of 
Revocation of all former Teitaments, and a Reſervation of 
a power to alter and innovate, which were expreſſed thus. 
And with power to them, to give. up Inventar, Confirm Teftament, 
and to do every thing neeeſſar and competent to them a my Execa- 
tors: And that ths my Teſtament and Latter-will, may be the 

more valide and effetunl, I by theſe preſents, Revock all former 
Teftaments and other Deeds that may militate azainſt, or be prej u- 
dicial hereunto, reſerving nevertheleſs to me Full power and liberty at 


any time of my Life, in Sickneſs, or upon Death-bed, vel in ipſo ar- 


ticulo mortis, to alter and innovate theſe preſexts, and to diſp;ſe e- 
therwiſe upon all, or any part of the premiſſes as I ſhall thinkfit by 
my ſelf alone, without conſent of them or either f then, 

If you deſire that former Teſtaments or Leg cies left by An- 
terior Deeds. ſhould not be infringed, there muſt be a D:clar- 
ation in the laſt Teſtament, Inti mating that detign of the Te- 
ſtator ; which J have ſeen, in this form, And declaring, that 
theſe preſents ſhall no ways prej udge what I have formerly done, or 
do, in favour of any other friends. either by word or writ, 

If the Teſtator be to burden his Executors with Legacies, 

in the Clauſe wherein they are burden'd with the Debts, you 

fay, and with the burden of the Legacies under- wriiten, to my 


Friends after named. viz. | Leave and Bequeath to 
the Sum of — and to forth, | 


—U — - 


Some- 
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Sometimes the Teſtator names a Factor, and appoints the 
Sallary, thus, And 1 do farder appoint, that ſhall have 
the only Intromiſſion with my Son's Eſtate, and Management of hs 
Affairs, during his Minority after my Deceaſe, and who u to be 
 Comptable my ſaid Son's Tutors, and Curators for hu Intromiſſion 
and Adminiſtration, Yearly, and oftner as he ſhall be required, and 
i to have the allowance of the Sum of Scots Money, Tear- 
ly for hu pains, beſide hs other Deburſements and Expences: And 
failzieing of him by Death, or otherwiſe, with full power to them, 
or their Quorum foreſaid, to appoint ſome, one of their own number, 
or any other they think fit, for the Intromiſſion with, and Manage- 
ment of my Son's affairs, and to appoint, and allow ſuch a Sallary 
for hi pains, as they ſhall think reaſonable. 
Before, that by ACt of Parliament, Teſtators had power to 
- Nominate Curators to their Children, rhey inſerted in their 
Latter-will a fidei commiſſ and recomendation to their Chil- 
dren, to Ele& the Tutors they had named, forto be their Cura- 
tors; which ſtill may be made uſe of, and the Clauſe is thus. A. 
alſo, I deſire my ſaid Children after the expireing of the Tears of 
their Tutory, to make election of ſo many of my friends above-menti- 
- ned, as ſhall be on Life for the time, to be Curators to them, till 
they attain to the Age of 2.1 Tears compleat. 


| 


e 
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Until the Act of Parliament 1696, Tutors and Curators 
were lyable for Omiſſions, as well as Commiſſions, but ſince 
that Law was made, a Teſtator may Nominate Tutors and 
Curators, and the Minor may Elect his Curators,and diſ- 

' pence with, or Diſcharge all Omiſſions. 
To conclude this Title, I give the form of a Teſtament 
Nomination of a ſingular contrivance. Thus, | 


A. Nominate and Appoint B. and the Heirs of hu Body, to be my 
| only Executor, univerſal Legator, and Intrometter with my 
Baill Goods, Gear, Debts, Sums of Money, and Moveables of what- 
ſomever nature pertaining, or that ſhall happen to pertain, and be 
Reſting to me, the time of my Deceaſe, to whom I Leave and Be- 
queath the ſame, with the burden always of the payment of my Debts, 
and the Proviſions of my younger Children, and of ſuch Legacies as 
ſhall be left to any of my Friends, And ſicklike, I Nominate and 
Appoine C. to be Sole, and only Tutor and Curator during his 


— 


ü— 
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Lifeeime; to the feid B.-my Sen, and to all my other Childrenz, that 
by deceaſe, I nominate and \zppoint D. to be ſole Tutor and Curator, 
to my ſaid haill Children during the 2 


ace of their Pupillarity and 
Minority, with full power to che ſaid'C. to intromet with either, by 
himſelf or any other, whopy be will be auſwerable for, . the Rents 
and Duties of my Son Eſtate, and wich Bis Money and Moveables ; 
As alſo, with what ſhall belong err to my other Children : 
In which caſe, I for my ſelf, my Heirs, aud Executors, do bereby al 
low to him the Sum of ————for bis Pains, by and attour his neceſſa- 
ry Expences and Deburſements ; and failing of the ſaid C. by de- 
ceaſe, I allow the ſaid Sum of-————to be allowed te the ſaid D. 
for his Pains, in managing of my gon and other Childrens Eſtate and 
Means: Befidet that, I allow the ſaid C. when he cannot. attend 
biinſalf, to appoint « Chamberthin,” with. to intromet, and to 
Zive ts the ſa Chamberlain 4 reaſonable Fee for bis Pains yearly 
and for which Chamberlain he is tu be anſwerable. And becauſe Þ 
beve entire confidence, both in the ſaid C. and D. that they will 
faithfully and carefully manage my Sen: Eſtate to the beſt advan- 
tage, and alſo the Portions of my ather Children : Therefore I for 
me, my Heirs, and Executors, do hereby expreſly declare, that I 
have named them with this quality, and they are to accept in no o- 
ther terms ;, but that neither of them, nor their Heirs, nor Repreſen- 
tatives after them, are to be charged with any Omi concerning 
their ſaid Tutory and Curatory, but they and both of them, and their 


| Heirs and Executors, are hereby expreſly exonered and diſcharged ta 
all Intents and Tg. And in the next place, I requeſt my 
Friends after- aum d, to witt, E. F. G. H. or any three of them, the 
ſaid E. er F. being alwayes one of the three, to meet once in the Tear, 
and to reviſe the Accompts of the Intromiſſions with, and manage- 
ment of my eldeſt Son's Eſtate, and Portions of the reſt of my Chit. 
dren: And alſo, to enquire anent their Education, with power 80 
them or their Quorum, to approve the Accompts and Diſcharge the 
ſame; and particularly not to Charge the ſaid C. or the ſaid D. in 
caſe he ſucceed to him, - with any Omi 4s before is mentioned. 
And I declare, that the ſaid Friends then meeting and conſidering of, 
or Diſcharging the ſaids C. and D. their Accompts, ſhall not im- 
yr inferr upon them, or any repreſenting any of them, their be- 


our 45 Tutors or Pro-tutors, Curators or Pro curators, to my ſaid 


Con, or other Children; Eee only defired them as Friends 
| te 
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to be at that trouble at my requeſt, and they are not to aft in that 
Truſt under any legal Capacity, but meerly as Truſtees and Friends, 
to whom I have ſeriouſly recommended my Childrens Affairs. 


Tf Facozies 


| Aving treated of fuck Act and Writings, as are made 
11 and done by the Parties themſelves, perſonally pre- 
ſent, It remains that we ſet down ſuch. as give Authori- 
toy to others, who are called Factors or Atturneys to do for 
em, and this is allowed by Law; and upon very good rea- 
12 * Parties themſelves are 
ſuch multiplicity of Buſineſs 


ſons, ſeeing many. times the p 
fo hindred by In mig, or 

and Affairs in ſundry Places, that at one time they cannot be 
preſent at all : Wherefore Facdors and Atrurneys are very ne- 


ceſſary and profitable for humane Society, and they are de- 


fin'd to be, Perſons qualified by Law, who at the requeſt, 
command, or by conſent of the Parties concerned, take heed, 
ſee to, and take upon them the Charge to do other Mens Bu- 
ſineſs and Affairs in their abſence, according to the Authority 
and Truſt given them. The Writings giving this Power, ate 
called Factories, Commiſſions, or Letters of Atturney. 
Here we treat only of Powers and Factories, given by pri- 
vate Perſons, for the better Adminiſtration of their Fortun 
and peculiar Affairs; and eſpecially for uplifting Money an 
receiving Rents, to which the word. Commiſſion is not pro- 
perly applied, ſeeing according to the true uſe. of words, it 
rightly fignifics 2 Write expreſſing the Power and Warrant 
whereby Men exerciſing Jurisdiction, either ordinary or ex- 
traordinary Authoriſe others, to hear and determine any Cauſe 


or Action, rho this word is ſometimes extended further than 


Matters of judgment, and frequently made uſe af, where the 
Subject of the Factory is of great value. 
Facctories arè either General or Particular, ſo nam'd from 


the generality or ſpeciality of the Power, and of the Buſinefs 


-expreſs'd in the Commithon, 
A General Factory by a Merchant was thus. 


6s Tam ſhortly; God pilling, to deut qut af this Nalm, fer do- 


Did ang 


| 3 B. it Lnown WJ. me A Merchant in Edinburgh, Foraſimurb- 
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ing my lawful Affairs; and being reſolved to intruſt the ruling Ind 
governing of my Buſineſs here in this Kingdom during my alſence 
furth thereof, to B. Therefore witt ye me to have made, conſtitute 
and ordain'd ; Likeas, &c. the ſaid B. my Faftor to the effect un- 
der-wrutten, Giving, granting, and committing unto him, my full 
Power, Warrant and Commiſſion, for me, and in my name, during 
the ſpace of my abſencc out cf thu:Nation, to 45k, crave, receive, in- 
tromet with, and uplift all and ſundry Debts, and Sum of Money, 
reſting, owing to me, by Bond, Bill, Ticket,” Decreet, Compt-book, 
or any other manner of way, by whatſoever Perſon or Perſons, for 
whatſoever cauſe or occaſion, and to call and purſue therefore before 
whatſoever Fudges Competent, as accords of the Law, and to obtain 
Decreets thereupon, and cauſe put the ſame to due Execution, and to 
uſe all manner of legal Diligence for recovering payment thereof, and 
to grant Diſcharges upon receipt of the ſame, in whole or in part, 
which ſhall be as ſufficient to the receivers, as if I had ſubſcribed and 
delivered the ſame my ſelf ;, and generally all and ſundry other things 
anent the Premiſſes, to do, uſe and exerce during my abſence, that 
I might do my ſelf if I were perſonally preſent ; promiſing to hold 
firm and ſtable, all and whatſoever things my ſaid Factor in the Pre- 
miſſes lawfully does, .or cauſes to be done, butt revocation. Provid- 
ing always, he make compt,. reckoning, and payment to me at my re- 
turn, of the Sums of Money ſo to be uplifted by him; he being ſatiſ- 
2 fer bis Pains, and having deduction for his Expences, Regi- 

tion. 

The motive of granting the Factory, and of chuſing the 
Perſon nam'd, is various, according to the circumſtance or 
intention of the Party, thus, Be it known &c, me A. for diverſe 
onerous Cauſes and good Conſiderations moving me, to have made and 
conſtitute, &c. | | | 
Another, Foraſmuchas by my conſtant abode and reſidence in 
T cannot conveniently attend my Affairs in and having cer- 
tuin ' experience of the faithfulneſs, honeſty, and diligence of B. 
| Therefore, and for certain other onerous Cauſes and Conſiderations, 
watt ye me to have made, &c. | | | 

Or thus, Foraſmuchas I am reſolved, upon grave and weighty Con- 
ſiderations, to intruſt the management of my Affairs, to my dear and 
well beloved Spouſe, for the ſpace after- mentioned. Therefore, &c. 
Or thus, For«ſmucha I am now to. go abroad for my Studies, ard 
being reſolved, for the more W managment of my Affairs, to 
if - give 


— 
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tive the truſt thereof to B. of whoſe fidelity, care and diligence, both 


T .n1 my [aid Curators 2 convinced, Therefore, &c. 
. Or the motive to make choice of the Perſon particularly 
nam 


d may be thus, And we being fuly informed of the ſufficien- 


ey, care, fidelity, and diligence of B. to undergo the truſt after men- 
tioned, "Therefore, &e. * wh 


” * 4 * £ 


In the Clauſe of Conſtitution, ſome Writters tay, Factor 

and Comm. ſſimer,, ot Commiſfioner and Factor; but I obſerve this 

is only done in Factories for uplifting Land-Rent, and for 

managing Matters of great value and importance. 

The words expreſſig the Power, To 45k; crave, receive, intro- 
et with, ond uplift, (or uptake) are without variation in all 


Ihe manner of expreſſing he Subje& Matter of the Com- 
miſſion, is various, according to the nature of the thing, and 
cannot be determin'd, as will appear from the following Ex- 
amples and Caſes. * . 

n a Factory by a Relict to uplift her half of Moveables 
and the — conjunct Fee: lands it was thus, Ta up- 
take from the Executors and Intramittors with the Goods and Genr of 
the ſai d deceaſt C. my kmband, my half falling and pertaining to me 
Relikt, by the Law and Praſtict of this Kingdom, ef hu whole 
Goods, Gear, Debt, Sums of Money, and Others,” which pertained 


and were reſting te him the time & by diceaſe, who deceaſed inthe" 


Month off laſt bypaſt ; and likeways to ak, crave, receive, 
iutrmit with, end aptake the Hili Mail:; Farmes, Kains, Cuſt 


N. on, 

Caſaaltieiz Rrofits, and Dripiery:of the Lands and Others belonging 
ta me, in count Fet am If eren, of thu inflant "Crop and Tear 
of God 1 707, and ſicklike, of all Years and Terms thereafter, du- 
ring my life-time, and if need be to call and purſue therefore, &c. 
In Factories, which ate Special, che Sums, Bonds, Con- 
veyances and Diligence, is expreſt, thus. Jo uplift from 
C. the Sum of oO merks Scots Money of Principnl,- and baill 
bygone Aunualrente thergof rafting -unpaied, contained in 'a Bond 
granted by him to D. and failzying of him by deteafe, to E. hi law- 
Ful Dang hter, her Heirs or Aﬀſigneys, of the date and in an 
Afſignation: granted by the ain E. no my Spouſe to me, dated . 
where pen Traſed Letters Hg, Poinding and Arreſtment, 
and by vertu thereof, cnu¹νν% in is. Toer pa 
ars, 


hi Tenents, rd faforrwifithere be moe Bonds. To theſe pat 
22 * — tic 


N 
} 


(75) 
ticulars, one may ſubjain (if there be occaſion for it, and if 
it be the will of the Granter ſo to do) a general Clauſe, thus, 
And ſicklihe to ash; crave, receive and uplift, all and ſundry other 
Debts, and Sums of Money reſting, owing to me, by whatſoever Per- 
fon or Perſons. for whatſcever cauſe or occaſion, &c. 
This Clauſe will be more illuſtrated by the Examples, here- 
after ſet down. 
The Clauſe, where the manner of exercing the Power, is 

mentioned, varies like ways, according to the nature of the 
thing, and as was faid, concerning the Power in Aſſigna- 
tions, So in the above Caſe of a Factory to intromet with 
a Relicts ſhare of Moveables, and the Duties of her Liferent- 
Lands. The power was thus, And if need be to call and 
pur ſue therefore as accords of the Law, either in my Name or their 
own, & they ſhall think expedient, and to grant Acquittances and 
| 2 thereu pan, which ſhall be as ſufficient to the Receivers, 4s 
if I had made and ſubſcribed the ſame my ſelf; and to remove, out- 
put and in-put the Tenents and Poſſeſſors of the Lands and Others 
 foreſaids, and to ſet the ſame for the accuſtomed Duty: And in like- 
manner to conſtitute Procurators and Advocats to purſue and defend 
For me, in all Ad ions and Cauſes to be purſued at my inſtance or a- 
- gdinſt me: As alſa, to ſubſtitute and depute Factors and Commi ſſio- 
ners under- them, for. mannaging of the Premiſſes, ſich-like and as 
Freely in ail reſpects, as I could do therein my ſelf, if I were Perſona- 
h preſent. A further variety in expreſſing this Clauſe, will 
appear from the Caſes below. . 
Tue promiſe to Ratify, is more briefly, thus, immediate- 
ly after the power, ſay, hich I promiſe to hold firm and ſtable, 


The proviſion, that the Factor ſhall be Accomptable, is al- 
fo variOus, Providing always, that the ſaid B. his Heirs and 
. Executors, ſhall be bound and obliged to make Compt, Reckoning and 
Payment to the ſaid A. hs Heirs and Executors, or to us, or to any 
- other who ſhall have. power to call him to an Accompt for the time, 
For the b of the ſaid A. and bis foreſaids, . of his haill intromiſ- 
fions with the A*s. Rents,Reſts and Money, and that yearly or oftuer as {-: 
be ſhall be required: And likeways, that he ſhall do legal and exa& 
Diligence, for ingathering of the Rents and Money, which he # hereby - 

entruſted to uplift ; and that he ſhall amit no duty incumbent on him 
Per uplifting thereof, or managment of the Truft a hat n hereby com- 


mited 
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1 mitted to him, conform to 4 particular Bond apart, .Granted by 
Vim to.us thereanent, aud which s relative to thu preſent Fattorg, 
allowing tv the ſaid B. hs expence &. 

After the proviſion to Compt, comes the Clauſe, expreſſing, 
That allowance is to be given the Factor, of his Charges and 
Expence ; and of a premium for his pains, which for the moſt 
part are mention'd in general terms; The Expence to be 
war'd out cannot be determin d but the Fie or Sallary is fome- 

time liquidated, and they are thus, Allowing always the ſaid B. 
the Sum of Foo merks Tearly for hu pains, and alſo, bu neceſſar 
Expence for doing the ſaid Diligence; And when then there is 
no Sallary mention'd, that part may be omitted, keeping the 
reſt of the Style, thus, Provideing my ſaid Factor ſhall be holden 
to make Compt, Reckoning and Payment to me, of the Rents, Goods 
and Gear pertaining to me, according to his intromiſſions therewith, 
with deduction always of the Charges and Expences which they ſhall 
happen to Deburſe anent the Premiſſes, conform to their Accompt of 
the ſame. FEY E 

Some expreſs the manner, how theſe Accompts are to be 

Clear'd and Proven, as, deduceing the neceſſar Charges and Ex- 

-pence:— upon their honeſti rd and Declaration under their hend;. 
To illuſtrate this ſort of Style, I give the following Exam- 
ples and Caſes. A Fey 1 * Minor with conſent of his 

Curators the motive, and conſtitution being premis d, fay — 
Commirting to him full Power &c. for me and my. ſaid Curators, 
and in cur name to Ah, Crave, Receive, Intromet with, and Up- 
lift the bail Mails, Ferm, Kaines, Cuſtoms, Caſualities, Pro- 
"fits and Duties of whatſomever Lands pertaining to me, within 
«hu Kingdom, for thus Inſtant Cropt and Tear of God:— with 
ell Reſts of whatſomever preceeding Tears : As alſo, all and what- 

ſome ver Sum f Money, addebted, or that ſhall happen to be addebtedeo 

me, within the ſaid Realm, both principal Sums and Profits thereof, 

From my Debitors, Declareing nevertheleſs, that at the Upliftin 
the principal Sums, he ſhall always be obliged, to tale the A 

«vice and Cinſent, in write, F the ſaid C. and failzieing of bim by 

Deceaſe, of the ſaid D. and to Call and Purſue therefore, . as accords of 
the Law; and to give Acquittances, Renounciations and Diſcharges 
#hereupon, and als to give Aſſignations and Tranſlations, to Bonds, 

Yor which he ſhall Tranſat, with Advice and Conſent of the ſaid C. 
and. failzieing of him, of the ſaid'D. as ſaid , 5. 

. | u 
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ſufficient to the Receivers, as if I and my ſaids Curators bad Subſcrib- 
ed and Delivered the ſamien our ſelves ;, and to Ware, Imploy and Ba- 
flow any Money, that he ſhall Uplift, belonging to me, upon ſuffics- 
ent Security; and te take the Bonds, that ſhall be granted for the ſame 
in favours of my ſelf, my Heirs, Executors or Aſſigneys: and als to 
make and conſtitute, place and diſplace, at his pleaſure, Advocates 
and Proeurators, for purſuite and defence, of al and whastſomever acti 
ons intented at my inſtance, or againſt me: And further, to ſet Tacks 
of my Lands, in caſe any of * preſent Tacks expire, Or that the 
Tennents ſhell happen to be removed;  Alwayes with advice of the ſaid 
C, and failzicing of him by deceaſe, of the ſaid D: And generally 
te do all other things neceſſar and convenient for the manageing of 
whatſomever my affairs within the ſaid Kingdom of Scotland. from 
time to time, during my Minority as ſaid 3. Sicklike, and als frec- 
hy in all reſpett, as I might do therein my ſelf, if I were perſonally 
preſent, — - &c. 
A more-ampleforme of Factory and Commiſſion by a Huſ- 
band to his Wife was thus, | 
Giving Sc. to Intromet with, and Uptake the haill Mails, Ferms, 
Kaynes, Cuſtoms, Caſualities, Profits and Dutics of my hail Lands, 
Lordſhip. and Barony of and haill ather Lands and Here- 
tages belonging to me of thy Inſtant Cropt, and Tear of God 
with all Reſts of whatſomever PRA Tears: And likewiſe, of 
all-Years and Terms to come, during the ſpace. after-mentioned : As. 
alſo, all and whatſomever Sums of Money Addebted, or that ſhall ha-. 
en to be Addebted to me within this Kingdom,both principal Sums,, 
Profits and Penalties thereof, from my Bebitors, and from the Te- 
nents and Pbſſeſſors of the Lands and others foreſaid, and from my 
Fattors and Chamberlains, and all others whom it effeirs, and to 
Call and Purſue therefore as accords of the Law, either in her own. 
name, or mine a fhe ſhall think expedient, and to give acguittan- 
ces and Renounciations thereypon, or if need be, Aſſig nations, Tranſ-. 
lations, Diſpofitionz, or other Rights thereof, which ſhall be as ſuf-. 
ficient to the Receavers, as if Thad Made and Subſcribed the ſamen 
my ſelf. And to apply the firſt and readieft of the Intromi ſſieus, next 
after the Mantinance of her ſelf and our Family; for ebe Payment af 
Chamberlains and Servant: Fes, and what Miniſters Stipends,. or . 
Feu Duties, or School Maſters Fies, and incident public burdens, 
are or ſhall be Due, furth of my Eftate. And in the next place, fur 
payment of the bygone and current Annualrents of rhe haill Debts 
= | Due 
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Dre by-me;and what ſhall be over. for the Payment of PrincipalSums, 
Reſting f ary ek As alſo, to i Intens, Profſecute and. 
follow forth Actions and Proceſſes of Næduct iam, Improbation, Decle= 
rator, Actions Relief, or for payment of 4 39 AS Debts Due 
to me, and to proſecute and follow forth the ſame. And likewiſe, to 
Compone and Agree thereanent, and to Make and Conſtitute, Place, 
and Diſplace at 3 - Procurators, Aduocats &c. As in the. 


former Style. And to Conſtitate Baillies and Chamberlains, of my. 
haill Lands and Barony, and to give them 


m ſuch allowances as ſhe, 
ſball think reaſonable, and to Recerve and Enter the Heirs of all my 
Vaſſalls te all Lands, and others, wherein their Predeceſſors has di- 
ed or ſhall hapen to die, laſt Veſt and Seaſed a of Fie holden of me. 
by Precepts of Clare Conſtat, or Precepts upon retour, « ſhe ſhall, 
think expedient. And likewiſe, to receive all Refignati | 


| ignations ro be made 
by any of my - Vaſſalls of my Lands and Heretages holden of me, i 


of whatfomever perſon or perſons, and to grane Infeftments 
—_ Al ficklike, to Cb all Cs made, or to be 


made by any of my Vaſſalls, to whatſamever perſon, or perſons in 
Liferent Ne Heretably, or otherwiſe, of. — — 
Lands, or others bolden of me, and to grant Charters upen A 
- ſings, Adjudications deduced, or to be deduced, at the. Inflancs of 
whatſomever perſon or perſons, of whatſomever Lands, Heretages, ov. 
others holden of me, without alteration, always of the former hold- 
ings. And in like manner, to Grant and D; Preſentations, 
Gifts of Ward, Nen-entries, Marriages, Liferent Eſcheats, and other. 
Caſualities of my ſaids Veſſalls fallen, or that ſtall happen to fall in 
my hands, and to Make and Subſcribe with ber Hand, and cauſe Seal 
with my Seal, all Preſentations, Precegts of Seaſine, Charters of 
Confirmation or Reſignation, Charters upon Adjudications or Com- 
prxſings, Gifts of Ward Non. entry and Marr 


1age,Liferent Bſchents, 
and ot her Securities requiſite to the effect above: ſpeciſied, and to ſet 
down and modify the Compoſitions, to be Sed to me for the ſamen- 
And to Set Tacks of my haill Land and Peſſeſſions for the Old-duties, 
or for the greateſt Duties that can be bed for the time:  Andto Bigg, 
Beat 85 my Manour Places, Houſes, Biggings, Lards Ost. 
ards, woods, Parks, and Dykes thereof; and to make ſuch policy about 
the ſame as ſhe ſhallthink expedient ; and to Deburſe of m own Me- 
ney all Charges requifite concerningthe Premiffes : And to grant Bonds 
Heretable or Moveable, or Contract: of Wadſet for ſecurity ef the 
Same, couteining Obligements, to Infeft Frecuratori 5 


Procurazorees of Refignati- 
_ 


- 
1 | : 
*F,, 
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on, Aſfignation to the Mails and Duties, and ta the Writs end Evs- 
dents, and Right to the Teinds and Annuities therm, and Clauſe 


of abſolute Warrendice, upon me, my Heirs and Executars;, and to 
bind and oblige me and them to v 


epay the Sums to be berrowed, and 
For which the ſaids ſecurities ſhall be granted, at ſuch terms and 
times, and under ſuch penalties as ſhe A agree with the Parties, 
and that alſe well for Debts that are alrendy dus by me, whether 
r or Annualrents, as for what ſbe ſhall hereafter borrow for 
- my uſe : And generally to do all other things requiſite and neceſſar 
thereanent, which to the Office of Factery and Commiſſion in ſuch caſes, 
by the Law and Cuſtom of thi Kingdom, # known to appertain, and 
which I might do my ſelf if I wore Perſonally preſent, promiſing to 
hold firm and ſtable, al and whatſomever things that my ſaid Spouſe 
- does or cauſes to be done in the Premifſes, butt Revocation ; Provi- 
ding always, that all heretable and moveable Bonds, Wadſets, Diſ- 
| charges of principal Sums contained in Bonds, Aſfignations, Tranſla- 
tions, Diſpoſitions, Renounciatians, Letters of Railligry and Cham- 
berlenry, Charters, Proſentation, Precepts, Gifts of Ward, Eſcheass, 
Nom. entries, Diſclamations, and other Caſualities falling to me, 4 
Superior, Tacks, Warnings of Tenents, and the clearing of Accompts 
. with Chamberlains, to be granted by my ſaid Spouſe, ſhall be made 
- with advice and conſent in write of my Friends aftern-amed ; viz. 
a tv of then, the ſaid being always one, and 
: failzioing of him the ſaid Ind failzieing of bim by death 
or * the conſent of the major part of the remaining Friends , 
and à to all other matters, except theſe immediately above-mentioned, 
j hereby warranted and allowed to do the ſame by her ſelf alone 
| iding always, that my ſaid Spouſe ſhall be holden and obliged 
to make juſt compt, rechoning and payment to me, or my Heirs or Aſ- 
s — my Executors) of her intromiſſions by vertue of 
ths Fattory Commiſſion, and that Yearly or oftner, either to 
we or my foreſaids, or to my Friends above-named, or their Quorum, 
A ſhe ſhall be defired ; and tha Factory to endure and continue for 
thu inftent Crop, and Tear of G4 nd for the fpace of. 
Tears, and thereafter, till it be recalled by me in Write. Regiſtrati- 
.on for preſervation only. 
A Factory, Chamberlainry and Baillia 


3. which is grant- 
ed rar a Landed-Gentleman, who is Infeft with power 
to hold » Was chus. Giving, &c. to him full Power, 
Tarrant and Commiſſion for * in my Name, to asl, crave, receive, 
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intromit with, and uplift the bai Vi ua and Moxey-Rent, due 
a to me, for the Cr the Tenents of my Lands 
and ES ef to grant Diſcharges to the Tenents u- 
pon the receipt thereof, which ſhall be a ſufpcient to the Receivers, 
as if I bed {{bſcribed and delivered the ſame my ſelf, and with power 
to him to ſell the Ferms & be ſhall from time to time be ordered ly 
me, to be delivered at Edinburgh or at Leith, or at any place of 
the like diſtance from the reſpective Landi, I being always ſatisfied 
with the _ and ſecurity, before the Bargain be cioſed : And gene- 
raly with power to the ſaid B. for the ingathering and recovering the 
ſaids Rents, &c. chat I might do my ſelf if I were Perſonally preſent, 
promiſing to hold firm and ſtable, &c. And further witt ye me, to 
have nominate and conſtitute, as F &c. the ſaid B. dureing the ccn- 
tinuance of this Factory, my very lawful and irrevocable Baillie, to 
ebe effect afterſpecified, of my Lands and Barenie and other 
Lands above-ſpecified belonging to me 9" within the foreſaids Pa- 


roches ; Giving, granting, and vg to him, my very ful 
Power, 21 24, dxpreſi Bidding, and Charge for me, and © 


in my Name, to ſet, begin, 


x, fence, bold, and continue Baron 


Court, or Courds, Tf he ſhall think expedient, and that upon the 
ground of any part of the Lands and others above · rehen ſed and there. 


in to adminſtrate uſtice in all Cafes to be intented before bim, con- 

form to the Laws and Prattick of thi Realm, and to cauſe Suites be 

called, amerciat abſents, Fa, Tranſgreſſors, and to uplift the 
t 


pains and amerciaments of the foreſaids Courts, and if need be, to 
cauſe poind and deſtrenzie for the ſame, and generally all and ſun- 


airy other things in the Premiſſes, to do, uſe and exerce, which to 
the Office of Bailliary &c. ſickiike &c. as if I were perſonally pre- 
ſent, promi fing to hold firm &c. And I do declare, that I allow to 
the ſaid B. the fines and amerciaments of Courts, that ſhall be 
holden by himſelf for bu pains and travel in exercing the foreſaid 
Office of. Bailliary, which 1 to continue and endure 75 the ſpace of 
one Tear after the date hereof, and longer, except I ſhall think fit to 
revoke the ſame : It is alſo hereby declared, that the Incloſure in 

ich was ſometime poſſeſt h. nd lately by the Tacks- 
men of my Eſtate, is not to belong to the ſaid B. but he u to be comp- 
table for the Rent thereof to me; Providing always, that the ſaid 
B. hu Heirs and Executors, be holden and obliged to make juſt compte, 
reckoning, and payment to me, of hn haill Intromifſions with my R- 
Hate, for the foreſaid Tyar ef And thereafter, during the con- 


tinuanae 
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$3nuance of this Factory, and that Tearly or oftner, 4 be ſhall be 
required ;, As alſo, that he be bolden to uſe Diligence for recovery 
thereof ; deducing and allowing to the ſaid B. the Sum of 400 merks 
Scots of Fee, for bu being Facter, and going and receiving the V- 
Anal and Mone-rent, in ſell; delivering the ſame out 4- 
gain, and in ſatisfaftion of hs trouble and expences in doing thereof, 
Felf ant hu Family, with 4 Cows and « Horſe Graſs, to be paſtured 
with my own in Summer, and to have Fother for them in the Nin 
ter, conform to a particulgr Bond granted by the ſaid B. to me, of the 
date of theſe preſents : Reſerving power to me notwithſtanding of the 
Premi ſſes, to modifie ſuch amerciaments of Court and Unlaws, 4 I 
ſhall think exorbitant at my pleaſure, Regiſtration. 

Factories may not only be granted to uplift Money, &c. 
but alſo for other ends and uſes, according to the exigent of 
the Parties, as to fell Lands; and it is thus, Mith power &c. 
to meet, treat, and agree with any Perſon or Perſons, that are will- 
ing to buy the Land: of C. and Woods growing on the ſame, and to 
conſent for me and in my Name, to any Vendition of the faid Lands 
and Woods, for payment of my Creditors, that have the beſt and moſt 
effetual Rights on the ſaid Lands, and to ſubſcribe any Diſpoſition 
For me, and in my Name, of the faid Lands and HWoeds, in favours 
of any Perſon that ſhall give moſt for them, and alſo to conſent to 4- 
Ty. Decreet of Sale ef the /ame, that ſhall be thought neceſſary and for 
the ſati action and payment of bis Creditors : With full to the 
ſaid B. Factor foreſaid, withous my preſence or conſent, to do in the 
#he ſaid Affair. as amply as if I were preſent, and that without any o- 
ne 2 ent, _ thu preſent Commiſſion, which I hereby declare to 

a ſuſcient ſecurity to any Perſon whatſoever, who ſhall bappen to 
boy he ſd Lands and Winds. de. Funn . 

ries are granted, with power to perform the Conſti- 

tuent's part os — Arbitral, in this manner ind be- 
determining ſome differences that were betwixt me and —and 
there being ſeveral parts of the ſaid Decreet Arbitral not fulfilled by 
me, Therefore with power to the ſaid B. with conſent of my Curators 
above-mentioned, conſenters hereto, to fulfill the fareſaid Decreet Ar- 
bitral in every Article thereof, that is appointed to be done by me, 
and to grant what Writes, Rights and Warrandice, upon me and my 
Kalkan @ are neeeſſery in order chereunco ; Providing always, Toe 
2 m 
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my ſaid Siſters fulfil in my favours, their parts of the ſame Derrert. 
They may likeways contain a power, to call Tutors to 
Compt, thus, And in like manner, with power to the ſaid B. 
to call and purſue my Tutors to comps and reckoning for their Intro- 
miſſions, and managment of my Eftate, during the time of my Tu- 
tory, and ts obtain Decreets, and uſe all manner of legal Diligence, 
both concerning that Matter, and the exhibition and delivery of the 
| Charters, Vit, Rights, and Evidents of my Eſtate, Perſonal and 
Real. | 
by Becauſe People living in North-Britain, may have Bufineſs 
in the South parts of this land, or in America, to be Negotiated 
by a % ap 1 give you the Form of a Letter of Arrurney, 
as uſed in theſe Parts. Knew el Men, by theſe preſents, That T + 
A. have made, ordained, conſtituted and appointed, as I make, ordain, 
conſtitute, and appoint B. my true and lan Atturney in the Pro- 
vince of Eaſt-New-Jerſay in America, lf in the faid Province. 
for me, and in my name; and for my ſelf, to a, demand, call for, and 


. require all Land, Rents, Goods, or any manner of Stock whatſoever, 
belonging to me the ſaid A, in the ſaid Province, with ſuch Familes 
and Servants, as the ſaid B. ſhall cauſe t1anſport from thi Kingdom” N 
of Scotland, or elſe where to the faid Province, on my account, or . 


45 hereafter ſhall be ſent or tranſported thither upon my account ;, Gi» 
ving, and alſa granting power to my ſaid turney, to ſell, let, or 
diſpoſe of any of my Lands whatſoever, within the limits of any 
Town or City in the ſaid Province, or elſe where as the ſaid B. ſhall” 
think fit; impowering him hereby ſufficiently to make ſuch Rights 
and Titles to any Perſon whatſoever, ta whom he ſhall ler, or other- © 
X ways diſpone of any of my Land, either in Town, City or Count ry, 
| within the foreſaid Provice, as muy be god, valid and ſufficient, to 
all intents and purpoſes, as my felf coald du, if I were there perſonally 
preſent : And alſo, to do, perform and execute, all and curry other 
lawful and reaſonable Adu and Things, us fhalf be needful, both for 
obtaining, taking up, or procuring any of my Lands, Rents, Goods, or 
Stock aforeſaid, or for Set#ling, Planting, or Improving he ſame, or 


t 
for Selling, Letting, or 0therweys diſpoſing thereof, ſuch Tarn 
and Cond Sims as | 2 Sieing ani by theſe 
preſents granting, unte my ſaid Atturney, my full and abſolute pow- 
er in the Premiſſes: Ratifying and holding firm, al and what ſomever 
my ſaid. Atturny ſhall lawfully do, or cauſe to be done, by virtue of 
theſe preſents, In witneſs wheteof Þhuve hereunto ſet my Hand and 
> KYP74 _ 
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Seal tb... prog fixth Year of the Reign of Queen 
Anne, ever Great- Britain, France and Ireland, Sc. Anno 


mini 1707. | 6: mti 


Wir Deeds are granted by Perſons, who upon account 


of their State and Condition in civil Society, are not 
effectually Tyed and legally Obliged, by the Writings which 
they ſubſcribe. In order to make theſe Acts and Obligations, 


ry is neceſſary; in forming whereof the Writer is 
nd 


to conſider the State ondition of the Granter; if, or not, 


igival Deed was made. And next, the Nature of the Obliga- 
tion or Deed, + 
was defecti ve: | 

The Deeds, which need Ratification, are ſuch 2s are gran- 


red by Minors, without confent of their Curators, or when 
the Curators conſent to a Deed whereby the Minors are Le- 


ſed, or which are without the bounds of their Adminiftrati- 
on: As Alienation of Lands without Decreet of the Lords of 
Seſſion. 2ds. Deeds by a Factor, where the Warrant to do 
theſe is wanting, or doubtfuf gti. Donations, - betwixt 
Man and Wife, mult be Ratified by the Granter, after diſſo- 
lution of Marriage. Now, any thing that is beyond a ratio- 
nal Liferent- proviſion, in the caſe that there was no Contract 
of Marriage, or what is over and above the Proviſions and 
Obligations in the original Contract 

Law eſteemed to be Donations betwixr 
Revokable. Not only fo, but Deeds done by the Wife, with 
eonſent of the Husband, in favours of third Parties, are liable 
to Exceptions; and in fome meaſure preſumed to be done; 
more out of obedi reſj 


they be liable to the fame Exceptions, as at the time the or- 
is about to e Ratified ; and wherein it 


fatrimonial, are in 
n and Wife, and - 


pect, and reverence to the Huſ- 


— Conveyances valid, Ratiſication when they arrive at a le- 
8 R 


band, than out of free-will: So that upon her provin that 


ſhe was coacted 
did it of pu 
Free-will : 


and compelled to fign the Write, ind that ſhe 
to ar ft rr in the Family, and not of 
e fame is Reduceible. As likeways; to remove 


eauſe Women Ratify their Deeds, in ce 
while their Huubands are removed from . 


all preſumption of Force and Fear, third Parties are in uſe to 
2 


ted * 2 


1 *, . 


ted by Perſons, who are under Coegcion or Conftraint, in fa 
. Yours of thoſe who detain them, or who out of fear may con 
cuſs them to do theſe Deeds, muſt be Ratified, when th 
Granters are out of the ſtate of Force, Fear, or Concuſſion! 
otherways the ſame are Revokable. As for Example, Obl 
gations or Conveyances, by Perſons under Caption, or In 
carcerate, in fayours of the Debitor, in Matters extrinſick to 
the ground of the Caption, are in Law preſumed to be made 
metu caxcers., And gratuitous or inadequate Deeds, done by 
a Perſon ſuſſ or tainted of any Crime, in favours of a 
Miniſter of State, in whoſe er it is to proſecute or let fall 
the Accufation, are Revokable upon the head of Concuilion. 
to. Perſons in the anguiſh and pain of Sickneſs, and labou- 
= under other corporal Infirmity, whereby they become 
eaſy and expoſed to the importunity of defigaing People; if 
in that State, they grant any gratuitous Right or Obli gation, 
the ſame is liable to Exceptions, and ſhould be Ratihed b 
the Granter, when recovered into /iege pouſtie. | 

In this Ratification, you briefly narrate the Write to be 
Ratifed, and then ſubſume upon the Cauſe or Motive of 

anting the-Ratification, which is vari according to the 
tate and Condition of the Granter, or defect in the Write : 
after which follow the Stile df the Ratification, the words 
whereof are, Ratify, Confirm and Approve, or more briefly with- 
out Narrative or Subſumption, you may proceed directly to 
the Clauſe of Ratification, as in this following Form, 


Of a Ratification of a Contract of Marria ge by the Husband, 
_ when come to the Years of Majority. 


A. By theſe preſents, Ratify, Confirm and Approve, the Contra 

Matrimonial of the dato —paſt, and perfited betwixt me 
on the one part, and B. now my Spouſe, eldeſt lawful Daughter to 
eib be 2 advice and conſent of the ſaid en 
the other part; in the haill Heads, Clauſes, Articles, ' Obligements, 
Proviſions and Conditions therein expeeſt: And I will and grant, and 
for me, my Heirs and Succeſſors, declare. and ordain, that thy Rati- 
fication, and Generality thereof is, and ſhall bea valid and ſufficient 
#0 all intents and purpoſes, as if the ſame Contract were word by word 
inſert and ingroſſed herein; Whereanent, and anent all defefts and 


imper- 
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PP 
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? ions, that may be objeſted againſt the validity thereof in4 
ths Confirmation of the ſame I have diſpenſed, and by theſe preſente 
diſpenſes for ever: And I bind and oblige me, my Heirs Succeſſors, . 
and Executors, to warrant thu Ratification to be goed and ſufficient 
fo the ſaid B. my Spouſe, and all others concerned at all hands, and 
againſt all deadly, as Law will. And I conſent that Execution ſhall 
paſs upon the foreſaid Centratt, and ths Ratification at the Inſtance 
for the time, and failzieing of them by deceaſe, at the Inſtance of 
their Heirs, againſt me for Implement of the foreſaid Contract; and 
thi Ratification thereof in favours of the ſaid B. and the Heirs or 
Children procreate, or to be procreat betwixt /. Regiltration . 


'N theſe Caſes where Ratification is needful, to make the 
Right valid in Law, Revocations-are-required to make 
ſuch Deeds of no effect; and. that more eſpecially, becauſe 
tacĩiturnĩty and filence.in a ſpace of Time, the effect ok 
a Conſent and tacite Ratification: As ben a Minor, who - 
has no Curators, grants in Minority: a Deed that is quarrel. 
able, which if not Revoked by himſelf in anno ueiles, or 
by his Heir, is valid. in Law. Whereas on the other hand; 
when a Minor who has Curators; does any Deed without 
their Conſent the fame is ie jure null, and needs not be Re: 
voked. And in like manner, — 56 inter virum & uxorem 
morte confirmantur: And the ſame may be ſaid of other com- 
pulſitory Deeds, where force, fear, fraud or infirmity, was 
the Cauſe, or gave occaſion to the Contract or Obligation: 
All which Deeds ought to be expreſly Revoked by the Gran- 
cer in his lifetime. So that except the Granter immediately 
died after the ſigneing of ſuch Deeds, his Heir after a certain 
* of Time or Years, hath not the privilege of Revoking: 
ſe Revocations, are either Tacitę or Expreſs : The tacite, 
or Deeds contrary to the former; and ſeeing both - 
cannot ſubliſty poſteriora * prooribu,..or by intenting. 
Summonds of Reduction, of theſe anterior Deeds. The en. 
— Revocatians, are by a formal Writting, and Letter of 
evocation ſ1gn'd. Revocations in Writing are abſolutely ne- - 
cclfary,” when a Major makes a Bond or Conveyance, under 
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me condition, that it ſhallonly be Valid and Effectual, in caſe 

the ſame be not Revoked by * in writing under his hand, 
at any time in his life, 40 etiam in articulo mort i;. 

Narrative, (where the Deed to be Revoked is bri 

| mentioned) with the Subſumption and Cauſe of making 

Revocation, (which is various according to the Cireymſtancey 


of Parties, and Quality of the Right) being ptemiſed, rite 
Clauſe of Revocation 


woke, Cafi, Annul, 
Writers make uſe 


) 


lloweth ; the words whereof are, 
» Re etreate and Reſc Reſcind; tho moſt common 

the word Revoke alone: As in the Follow: 
ing Examples, 


-». 


by 28 after bu 


Revocation of Dogs in Minori 
ect Age of 21 


E it known &c. me A. being now Zen lanful 4 of 2. 
Tears compleat, 8 ing my Minority 22 


ved and induced to ſubſcribe the Contracts, Bond: and Other * after · 


ſpecified, to witt mention theſe briefl br ps. together 
with ſeveral other Contratts, Bonds, Obligations, and Writes, 


in favours of ſundry other Perſons: And eeing the ſame was done by 
one, to enorme Hurt and Leſion, and without any neceſſar Cauſe 
done to me for the making and granti 7 and that by the Law 
and Practick of hes Nast, I May now Reponed and Reſtored in in- 


tegrum gainſt the ſame. witt ye me, now being paſt 
my 2 +4 11 Jeers compleat, and within 1 
utile, to 


: Likeas, I by theſe preſents Revoke, the 
baill ContraRs, Bonds, and other Writes, 72740 and gemeraliy 4- 
bove· mentioned {ubſeribed by me in my Minority, as ſaid u, either 


without or with the Conſent of my Curators far the time, with all that 
bas followed, or may follow therenpon; aud Prateft that I may be 

poued and Neſtared in integrum againſt the making and ſubſcribing 
thereof ;, and that it may be leiſens to me to call for, and recover the 
Money payed by me by vertue of the ſame ; and for repet 


88071 
82 or Intereſt ſuſtained there. through : — — READ 
11 of the the Lay, ianroduced i in fav avours of Minor,. Regi- 
ion. 


8 * 
5 KRNevoca⸗ 
* 
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Revocation by a Widow. 


fidering that not only by the Civil-Law, but alſo by the Law 
and Praftich of this Nation, all Deeds done by married Women, at 
the earneſt deſire of their Husbands ſtante matrimonio, to their 
own enorme Hart and Leſion, and butt any neceſſar Cauſe, not being 
Ratified by the foreſaids Wives judicially, may be Revoked by them 
after the death of their Husbands, as being done through the fear and 
reverence they had to their Husbands, and for entertaining of Love 
and Amity betwixt them, and conſequently may be reduced and an- 
nulled after the Revocation thereof ; And conſidering that there was 
4 Bond made &c. (here narrate the Write to be Revoked) and 
that there were ſundry other Deeds done by me with conſent of my ſaid 
deceaſt Husband, and for entertaining of Love betwixt us, and butt 
any neceſſar Cauſe, and to my enorme Hurt and Leſion, which were 
never Ratified by me Fudicially, Therefore, end to the effect I may 
be reſtored againſt the foreſaids Deeds, and obtaine the ſame,with all 
that has followed, or may follow thereupon, Reduced and Annulled to- 
tally, at leaſt in ſo far as the ſame was done to my prejudice, witt ye 
me, to have Revoked, Likeas, I by theſe preſents Revoke the Facts, 
and Deeds, particularly and generally above · mentioned done by me, 
with conſent of my ſaid deceaſt Husband, or by us both with one con- 

ſent, in favours of the ſaid deceaſt C. or of whatfamever Perſon or 
Perſons : And proteſts that I may be reſtored and reponed in inte- 
grum againſt the ſame, conform to the common Laws and Pratick of 


thi Nation, Regiſtration. 
Ot Contracts, or mutual Dbligations and Conveyances, 
Bipartite, Tripartite, Sc. 


AE written Obligations and Conveyances, are founded 
A. on expreſs Agreements, enter'd into by two or moe Per- 
ſons, in Law capable; and they are either ſingle, or double 
and mutual. By ſingle Obligations and Conveyances, is 
meant, where there is only one Party binding himſelf. or con- 
veying _— to the other, who on the other hand has in- 
ſtantly performed his Part of the Agreement ; and on that 
account has got an * for Example; In a Bond 

of 
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of borrowed Money: the Borrower acknowledges the receipt 
of the Money, 8 the Lender thereof. And in 
an on, the Cedent, for Cauſes either preſenxly or for. 


merly fulfilled to him, Aſſignes and Diſſ to the Atheficy, 
and he like, Ge as is clear from the Caſes — los 
and treated = double and mutual Obligationꝭ· and Q 
ances, we underſtand a Writting wherein the Oblig#tios 
f both Parties, and their mutual Conveyances are empteſt and 
ſet down, which is occaſioned, becauſe the mutual Preſtation 
of Parties is drawn into a future tract of Time, ſo that ni 
ther of the Parties can, or do inſtantly fulfil their Part oft 


Bargain : And by reaſon of the ition of the Agreement, 
that the one is not to fulfil his Obligatian, till che other im. 
lement his Part; there mult be a Writting formed expreſ- 
Eng this Bargain, that Parties be not di inted ; as will 
appear from the Caſes and Examples that follow ; an&theſe 
in Corn end nnd delved, wes to car Dany. PRs 
moe ies ane to each Te 
Words commonly made uſe of in Contracts are theſe. 
It # Contrafed, Agreed, and finally Ended, betwixt the' Parties 
following; to wit A. on the one Part, and B. on the other Part *Or 
thus, IK ab one and other Parts, in manner following ; 
That n to ſay, the ſaid A. hath ſold &c. for which cauſe, and on'the 
other part the ſaid B. hath bound and obliged &c. to pay &c. Or be- 
zween two and one, Or between two and two, thus, A. and B: for 
themſelves conjunfly and ſeverally on the ene pert, and C. and P. 
&c. on the other part &c. Or betweew three and three, A. B. nd C. 
on the one part, and D. E. and F. on the other part. Theſe arc 
called Bipartite Contracts; for how many Perſons ſoever 


there be on a ſide, yet there are but two Parties ing. 
There may be alſo Tri 


ite, or Quad rtite 5 | 
which _ — or _ arties Contrafing rogrrhr 3 ane a 
in general, there may be as many Parts, 49 the Subject 
Contra, and Deſi Abs the Parties make needful or conve- 
tient, which by ſundry Examples in this preſent Treatiſe will 


Ft Contracts we purpoſe at preſent to treat of, are Inden- . 
rures, Contracts concerning Moveables ; Contrafts of Mar- 


riage, Tacks and Submiſſions. 


The 
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The word Indenture, Ggnifies a Writting whereof there 
are two Copies:indented, or cut one of > 44 into another, 
containing: f a Contract or Agreement, betwixt two 
ar.-mgrea and generally of old Contracta, what Nature ſoe- 
ver then were of, -were Indented on the top, anſwerable to a- 
nacher part in Writting, which had the ſame Contents. But 
at proſent the word Indenture, fignifes only a Contract be- 
twizt a Maſter and one that is to be bound Prentice to him : 
F this time no other Writes but theſe are in uſe to be 


he form of Indentures properly fo called are various, ac- 
cording to the Nature of the Calling which the Apprentice is 
to learn: So that an Indenture betwixt a Merchant and his 
Prentice, which is written by the Clerk of the Dean of Guild 


differs from the Indentures betwixt the Maſters of the 
—. —— Incorporations, and their Prentices; as of 


8 ö as: — ons, Smiths, &c. which again, differ 
among themſelves; and theſe Indentures are commonly 
written by the Clerk of the Incorporation. Here I ſhall onl 


ive an Indenture betwixt a Writter to the Signet and bis 
—— which vill give an Idea of other Indentures. 


AT Edinburgh the 1/7 of Auguſt 1707, It = appointed, 4- 
A and finally ended, betwixt A. Writter to her Majeſty's 
Signet, on the one part, and B. with advice and conſent of C. as 
Cautioner for bus ſaid Son, and taking burden upon him for the ſaid 
B. on the other part, in manner following; That # to ſay, the ſaid 
B.. with conſent of hu ſaid Cautioner, becomes Prentice and Servant 
#0 the ſaid A. in by Vacation of Writing to the Signet, for the 
ace of three Years next after his Entry, which # hereby declared to 
in at the date hereof. Likeas, the ſaid B. with conſent foreſaid, 
binds and obliges him during that ſpace, leilly and truly to attend hu 
Maſters Service at all times, both by Night and by Day, and not to 
abſent himſelf there-from, during the fpace of bu Apprenticeſhip, 
without hu Maſters leave asked and given, under the pain of 40 lib 
Scots, to be by the Cautioner to the ſaid A. in caſe of failxie : 
And that he ſhall not willingly hear, nor ſee bu Maſters Skgith, in bu 
Name or Goods, but ſhall binder and imped the ſame to hi power, 
and timeouſly acquaint by Maſter therewith, and that he ſhall not 
under the ſaid penalty reveal or 4 any Writs or Affairs, wbere- 
N | 2 


with 
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with he ſhall be entruſted by hi ſaid Maſter, . And alſe tha [aid A. 
binds and obliges him to Inſtru# the ſaid B. in the foreſai#Vocation: 
of Writting, 2 Pace aboue- rehearſed, and to roniveal nd h 
thereof, ſo far as hi capacity, is able to receive,” For the ich 
cauſe, the ſaid C. has preſently made payment to tho ſaid R. Mine 
Sum of zoo merks Scots Money, in name of Prentice-Fee'werh the 
ſaid B. whereof the ſaid A. grants the Receipt and Exotti9s. avbd. 
Diſcharges them, their Heirs and Executors e the fame. And if ie 
fhall happen the ſaid B. to defile hu Body with I borrdume during the _ 
time of hn App enticefhip, in that caſe, and immediately thereafter, 
it ſhall be leiſom for the ſaid A. to put bim from b Company ahd 
Service, And likeways, the ſaid B. and bis (aid Cautioner, bind. 
and obligge them, cenf untiſj u ſevirully, their Heirs and Extth. 
tors, to refound to the ſaid R. hu Heir: 70 


and s, y) 8 nd a 
Expence and Intereſt, he ſhall happen te imemr through Damme, 


the ſaid B. or through hu not dutiful atttnding bis Ser, 
or through any w/v] or wrong that ſhall be ofiitted or done by bm. 
And further, the ſaid B. binds and obliget hin and bis ee, tg 


warrant &C. the ſaid C. his Cautioner above of | D. au. 

tionry, and of all Coſt &c. Regiſtration. en 7 , 

Contract of Communication of Goods, Moveable and Hee: 
table, betwixt the Heir and Executor. 3 


ae 
— ù— 12 ar,, . 
Ii A. on the one part, and B. his Siſter on the other furt, 
a follows; To witt, Foraſmuchas, albeit the ſaid A. be neareſt-and 
lawful Heir to the deceaſt C. their Brother-German, yet in regard he 
is willing to divide and communicate with the ſaid B. his Sifter, any 
benefit that he-can have by the foreſaid Heirſhip, and the Executry 
and bail Moveables, are likeways to be equally devided betwiætcbem. 
Therefore the ſaid A. now as if he were already Served and. Retou-. 
red Heir to the ſaid C. his Brother, and then & nam, by theſe pre- 
ſents, Aſſignes and Diſpones to the ſaid B. his Siſter, ber Heirs, 
Executors or Aſfigneys,, the juſt and equal half of all heretable Debts, 
and Heirfhip that belonged to the ſaid C. the time of his deceaſe, Di- 
ſpenſing with the generality, and admitting the ſame to be as did, 
if every particular of the ſaid half were ſpecially mentioned andexpreſt ; 
Reſerving always the other equal half of the ſaid heretable Debts, and, 
Heirſhip, to himſelf. And on the other part, he /aid B. Afigncs. 
e 1 ect, © , . 1 : | and 


— * 


WY 
"and-Diſpones to the ſaid A. bu Heirs, Executors or Aſſigneys, a 
Right whatſomever, that ſhe as Executor or neareſt of Kin to the 
faid C. can have to the Equal half of the moveable Debts, and Sums 
af Manexy that: wore due, and pertained to him at the time of bs. 
deut., und that as well of theſe that are 8 mentioned in 
by Confixmed Teſtament, as of what may be omitted forth thereof; 
\Di/nenfing lileways with the generality &c. a: (above): Reſerving to 
48 L l ber ſelf, the other juſt and equal half of the ſaid Execu- 
6 aud. Moveables : And beth Parties do oblige themſelves, their 
pore, Succefſors and Executors, to grant, ſubſcribe. aud deliver ta 
w&tbexs, ſuch particular Rights and Aſſignations,. as ſhall be requi- 


kfite far extending of this Agreement whenſcever they ſhall be deſired, 

unit h warrandice from their own. reſpett ive Facts and Deeds, And 
lil they oblige themſelves and their foreſaids, hinc inde to o- 
. thers, to beat equal burden, and to.relieve one another of any prej u- 


Alice may be ſuſtained by the Repreſenting the ſaid C. qs Heir or Ex- 
ecuter anch of them for their own equal halfs thereof. 
ment betwixt the Heir, Fxecutor, 


** ek and A 
and Relicł of a perſon d, concerning the Partition and 
Settlement of his Fortune; which conſiſted of moveable Sums 
lent out upon Bond for Annualrent, was Thus. At ——  - 
" wit: agreed betwixt A. Heir, and one of the two Executors to the 
Deceas'd W. kn Brother. german, and B. . Siſter-germen, and the 
ether Executor Confirm'd to the ſaid W. on the one part; And C. 
eld of the ſaid W. on the other part as follows, to wit. That the 
+ Bonds. After. mentioned, which belonged to the ſaid W. ſhall all of © 
. them be preſently deliver d to the Regiſter by the ſaid C. viz. ( here 
the Bonds were briefly enumerated ) And that there ſhall be twa 
- - Extralts thereof taken out of the Regiſter, and one. 'of the. ſaid Ex- 
- rafts of each Bond, ſhall be delivered to the ſaid A. and B. and an- 
- other Extract thereof to the ſaid C. As alſo, the ſaid C. Binds and 
Obliges her to deliver to them, a Bond dated &c. (here. ſeveral 
. writs, which were to be delivered, were ſet down.) And it s - 
Need betwixt the ſaid parties; That the expence of the Regiſtration 
ond Extras of the foreſaid Bonds, ſhall be payed ous of the firſt and 
readieſt of the Annualrents of the principal —_ above-mentioned 
that were refting to the Deceaſed W. at the Term Lambmaſs, im- 
mediately preceeding bs Death. And in like. manner, the.ſaid A. 
and B. as principal. 4 Cautioners, and Soverties for and 
w3#h them, Bind and Oblige themſelves Conjunily and Severally both + 


* * 
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Principals and Cautioners, their Heirs, Executor and Succeſſors : 
That they ſhall not Uplift any of the principal Sums above-mentioned, 
that were due to the DefunF at the time of hu Death, nor any of the 
Annuatrents thereof that were Reſting ar the Lambmaſs preceeding 
the ſame, without conſent of the ſaid C. Liferentrix thereof And 
that they ſkall immediately re-imploy the ſame when Uplifted, ikęg- 
ways with her conſent, and take the Securities thereof to her io · Life. 
rent; and to the ſaid A. and B. their Heirs, Executors or Age 
in Fie: And how oft the ſame, or any part thereof ſhall happen te be, 
Uplifted, The mm and Cautioners, Bind and Oblige them, 
Conj unctly and Severally, and their foreſaids, immediately to re- im- 
play the ſame of new with conſent, and to the effect before. mention d. 
moreover, it # agreed betwixt the ſaid parties, That the Debts, 
which were due by the Defunct, and hn Funeral Expences, and others- 
contained in 4 patticular Lift thereof, ſubſcribed by them bath, with 


the Expences deburſed in the Confirmation of his Teſtament and the 
Sum of berely allowed to the faid C. for her Mournings, and 


for the Maintainance of her ſelf and Family, from the time of her. 
Husbands death, till the term of Candlemaſs 1707, ſhall be pajed 
out of the bygone Annualrents, that were due to the Defunct 4 
ing Lambmaſs 1706. and the whole remainder of the ſaid Sums, 
both Principals and Annualrents, after dedution of what is hereby 
pointed to be payed out of them, is to be lent out, and the Securi- 
ties thereof to be taken to her in Liferent, for the implement of ber 
Contratt of Marriage, and ſubſequent Proviſions, granted to her by 
her Husband, and to them equally in Fee, as is before expreſs'd: And 
if any otber Debts reſting to the defunct ſball be recovered, 9 
be applyed and impleyed accordingly. And for obviating pre- 
venting all. differences that may fall cut betwixt the ſaid Parties, It 
is agreed, that the ſaid C. is to have the Liferent from, and after the 
term of Lambmaſs 1706, of all the Money belonging ts her Huſ- 
band at the time of his death, and the Fee of the whole is to fall e- 
qually to the ſaid A. and B. and their foreſaids, and ſhe is to claim 
no part of the Fee thereof, by vertue of any Clauſe contained in her 
 Contralt of Marriage, or by vertue of any ſubſeqgent Right made to her 
by her Husband: And both parties, and the ſaid Cautioner for A. 
aB. Bind and Oblige them hinc inde to others, to Obſerve, Per- 
form and Fulfil the Premiſes each of them to others, according « 
they ſtand Bound bereby, And the Party failzier to pay to the other 
Perty, the Sum of Scots Money of Penalty, by and attour 
performance of the Premiſes. Regiſtration. Accord- 


« ws + 


N 
e eee u bien, v ch dane bedr 
$ ang Un ngs.0 which cannot be de- 

find; teremixy be as many Contracts, in which nothing more 
vequtred tan in proper words of Style; diſtinctly to ſer 
dawn in order the meaning of the Parties In theſe forms 
of Writings, there are a to perform a Deed, work 
1 Work, E Sum, as the Hire of the Workman, or Re- 
ward of the Undertaker, where theobligatory words of Style 
are uſed. And in Sales the words in. Difpoſitions, Aſſignations 
Se: ate made uſe of, for knowing which formes, th Student 

25 make collections of Writs of chat kind, to inſtruct him- 
ſelf in the Art of makeing profitable” bargains, — to 
the various occurrences in Humane-Life; For examples fake, | 
Fill give the drag hrs df a Contra of Viäual, a Contra © * 


of Sale of à Wood, fromwhich one may obſerve the cautions 


to be uſed in makeing ſuch fort of Bargains : And when a 
Gentleman or Student mects with a Contract, that expreſſes 
4-well made Bargain, where: the Parties notic'd the minuteſt 
circumftanices that might occurr, and obviated all poſſible in- 
corivenietts; I'd recommend to him, to poſt that Writting 
into his Book, to ſerve him on the like occaſions, which be 
may do in the manner I ſhall give him a Preſident for. 


ar A Contract of Victual, is in this Form. 


AT It agreed betwixt A. en the one part. And B. 
© and C. on the other part, in manner following, That is to 

ſay, The ſaid A. has Sold and Dif} and by theſe preſents Sells 

and Di, 8 and 285 himſelf hu Heirs and Succeſſors, to deli- 

ver to theſaid B. and C. equally betwixt them, their Heirs, Execu- 

ters or Aſfigneys, the number and only of 700r Bolls of Bear, of . 

the ſaid A. bs Farme-bear, of D. E. and F. for the Cropt and Tear by 

of God 170%. being ſufficient Stuff; Which Viftual the ſaid A 

Binds and Obliges him, to cauſe bu Tenents carry, in their own Sacks, 

upen their own Horſes, and. upon their own Charges, to the ſaid B. 

and C. or any penſen having Warrend from them, or either. of them, 

to Edi Leith, „ the Water of Leith, or any of the like 

diſtance :- And that betwixt the date hereof; and the. dey of 

— next to come, butt longer delay; with the Sum Scots 

Money, for every undelivered Boll thereof, And on the other part, 

Tha - - 
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' the ſaid B. and C. bind and oblige themſelves, each of them for 
their own juſt and equal parts, (or conjunctly and ſeverally, if it 
be ſo agreed) their Heirs &c. to content and pay to the ſaid A. or 
any having hu order, the Sum two Rix-dollars, for each Boll of the 
ſaid Ferm-bear that ſhall be delivered, or offered to be delivered in 
manner above-ſpecified, and that at the Terms and by the P ion 
following, viz. Of the one juſt equal third part thereof at t 
of Paſch next to come: And of another juſt and equal. third part of 
the ſame at Whiteſunday thereafter : And of the laſt third part in 
compleat payment of the [aid Bargain, at the Feaſt of Lambrhaſs 
in the inſtint Year 1708. butt longer delay: With the Sum of 100 
merks Money foreſaid of liquidate Expence for ilk Terms failzie, 
and with the Annualrent of the ſaid principal Sum, ſo long as the 
fame ſhall happen to remain unpayed after the reſpective Terms of 
payment above- written; butt prejudice of ſuiting Execution here- 
upon at the ſaid reſpective terms of payment, for what ſhall be then 
payable, or any time thereafter, without requiſition, 


The Clauſe of Vendition in a Contract of Timber, is in this, 
h or the like Form. 


A. Sells and Diſpones to and in favours of B. hy Heirs or Aſſigneys, 
the haill growing Timber, both Oak, Aſhes, Elmes, and other 
Timber, growing within the ſaid A. his Woods and Dykes of mmm 
together with the haill growing Timber upon the bounds of the ſaid 
Town, except what was growing within the Tenents Yards (and the 
generality of this Clauſe was to be, conform to a icular 
Bound ing to have been ſubſcribed in a Paper per ſe by both 
Parties) with the Bark and Bulk thereof, lying within the Parochin 
Of and Sheriffdom of. with power to him to Peil, Cut, 
Lead, and away take, the ſaid haill growing Timber, Bark, and 
* Bough thereof within the precintt and bounds of the ſaids two Woods, 
ſell, tiſe, and diſpoſe upon the ſame at their pleaſure, and with free 
"#ſh and entry, for felling, cutting, and away-taking, of the ſame 
Timber and Bark. for the ſpace of five Years after their entry to the 
Cut ing of the ſame, which is declared to have begun to the Cuting of 
- Oah at the fifteenth day of April next to come, and to have continu- 
ed in the Cuting of Oak Nearly, to the 10th of Auguſt : and to Cut 
any other Timber in the ſaids Woods, at any time of the Tear, they 
always reſerving the Stock of the Wood in ſo far as they were able; 
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ind /afurth to comtinue in Cuting the ſaid Wood till the ſaids ive 
Tears ſhould be out- rum and bygone. After B's part and obligation 


Price, there was added, And the ſaid B. obliges bim- 
fe and bat Fore 


ids, to ſufficiently eauſe Cut and Peil the ſcoeral 
Haggs if the faid Woods Tearly, as the ſame ſhall be Cut; the ſaid 
A.:canfong always make the Wood-dykes to be bigged upon hu own - 
Expences, and alſo furniſhing to him the Carriages of 80 Horſes - 
Tearly to Stirling or Perth, for tranſporting of the Bark, each 
Hee carrying always fix Firlots Bark, under the penalty of 20 ſh. 
for each deficient Horſe : As alſo the ſaid A. obliges him and his 
foreſaids, nat to Cut am other Timber in that Paroch during the 
fareſaid ſpace, excepting what is for hu own uſe allenatly ; And in 
.Caſe of Var, Famine, or Peſtilence, it was ſpecially provided by both 
Parties, that then and in that caſe, the Tears for Cutting, and the 
Terms of Payment correſponding, were prolonged and ſuſpended, ac- 
carding and conform to the time and years, they ſhould 3 ＋ there- 
by to L oped and impeded, In this Contract, beſide the pe- 


nalty, in not termly payment of the price, there was a mu- 


tual one of 200 merks, to be payed by the failzier to the ob- 
ſerver. 


Of Contracts of Marriage. 


ME is a Conjunction of Man and Wife, with pur 
1 poſe to live inſeparably together till death. 

From this conjugal Society, ariſes the Communion of 
moveable Goods betwixt Man and Wife, the Adminſtration 
whereof belongs to the Husband, which reaches even to Alie- 
nation, for doing whereof he needs not a formal written Aſ- 
ſignation: For by Law, Marriage is interpreted to be a legal 
Diſpoſition, by the Wite to the Husband, of all her move- 
able Eſtate, in which nevertheleſs, Sums of Money ber- 
ing Annualrent are not comprehended. On the other 

hand, the Wife's Right to her Husband's moveable E- 

{late is during their mutual Lifetime dormant ; but in the caſe 

of her ſurvivance, the Law gives her the half of her Husbands 
- Moveables, free after payment of Debt, in caſe there is no 

Children, and in caſe there be any, ſhe gets but a third. : 
ſpeak not here of the Right; whic ond has by Law, 

in dhe heretable Eſtate o 3 Wife, neither of the * . 
2 1 E. 0 
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Wife obtains in her Husbands real Fortunes, in caſe of her 
ſurvivance; becauſe we ſhall have occaſien to Diſcourſe 
thereof 5 when we Treat of real Rights. In ge- 
neral our Student may obſerve, that the Legiſlators in the 
moſt Civiliz'd places of the World, have Regulated this con- 
jugal Society, in what concerns the ſeveral Rights and Eftate 
of the Married-Couple, and have provided, that the Fortune 
belonging to the Woman, ſhould contribute towards the ſu 
ing the Charges of a Married · ſtate; and alſo that after t 
Husband's deceaſe, the Woman be not left deſtitute, but he 
made partaker of a ſhare of the Husband's Means in ſuc 
meaſure, as is neceſſar to make her live comfortably : And 
this legal Proviſion only takes place, when there's no Con- 
tract or Agreement betwixt the Parties, by which the deter- 
mination of Law may be altered; for in this caſe, as in ſun- 
dry others, provifio hominis tollit proviſionem legs. 2 
is Contract expreſſes the Conditions of the Marriage; 
for now a Days, - Intereſt, has a greater hand in making Mar- 
riages, than Love founded on a virtuous Friendſhip contra- 
ted by a long acquaintance; and Men firſt ſatisfie themſelves 
about the Eſtate and Fortune of the Party, before they begin 
to love their Perſon. Theſe Proviſions or Conditions are va- 
rious, according to the Quality, Circumſtances, and Intention 
of the Parties, which are infinite; only it is to be obſerved, 
that ſuch children as marry/with the Conſent of their Pa- 
rents or Kins folks, are f the moſt part well provided for, 
and out of danger of being impos'd on. In regular and ſo- 
lemn Marriages, which is the moſt honourable way of Mar- 
 rying, ſometime the Contract is ſign'd before Solemnization; 
and it is adviſable, in order to avoid many inconveniences 
which 2 that this be done before the Banns were 
roclaim'd in the Church. | 
All Contracts of Marriage are of this or the like Stile, in 
the beginning. Az Edinburgh the firſt day of Auguſt 1707, It 
n Appointed, Contracted, and matrimonially Agreed, the 
Parties following, to wit, A. (the Man) on the one part, and B. 


(the Woman) on the other part, in manner following: That # to 
ſay, the ſaid A. and B. have accepted and taken, — by 


by theſẽ pre- 
ſents accept, and take each other for their lawful Spouſes, and f her 
and oblige themſelves, to ſolemnize and compleat the holy Bond of 


Mar- 
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Marriage together, with all requifite Solemmities. In contemplati- 
on of the which Marriage, and for the Tocher after-mentioned ; here 
are placed the Obligations on the part of the Man, who if he 
be not-a Landed-Man, is obliged to provide a Sum of Meney 
of his own Means, and to employ it on Land or good Surety, 
and to take the Rights to himſelf and Spouſe in Liferent, and 
and ro the Children of the Marriage in Fee; In this place, 
the Proviſions in favour of the Children, is infert. After the 
Obligations on the Man's part, follow thoſe on the Woman's, 
who, if ſhe have neither Father or Mother, or Brother, who 
Tochers her, fhe is the principal Obliger her ſelf, and her 
part is ordinarly an Aſſignation to her Tocher or any claim 
of „in this Stile. And on the other part, the ſaid B. by + 
theſe preſents Aſſigns, &c. The laſt Clauſe in all Contracts. ac- 
cording to the preſent Stile, expreſſes the Names of the 
Friends at whoſe inſtance Execution is to paſs; either againſt - 
the Husband for implement of the Proviſions in favour. of the 
Wife and Children, or _ the Woman, for fulfilling her 
part. And this becauſe, by our Law, while the ſtanding ef 
the 2 there can be no Action, at the Man's inſtance 
againſt the Wife, & vice verſa. Here I only treat of Contracts 
of Marriage betwixt thoſe who are not Landed Perſons; of 
which take the following Examples. | 


* 


— &c. In contemplation of the which Marriage, the 
LA. ſaid A. binds and obliges him, his Heirs, Succeſſors and Exe- 
cutors whatſomever, to provide and. ſecure the ſaid B. hu promiſed 
Spouſe in Liferent, during all the days of her lifetime, in all and 
bail an  Annualrent or yearly Duty of 99Q merks Scots Money 
early, free of all burdens whatſomever, and that by imploying Mo- 
ney. upon.well holden Land, or in the hands of ſufficient reſponſal Per- 
ſons, and taking the Securities thereef to her in Liferent, at the ſight 
and by the advice of C.. And if the ſame ſhall be imployed upon 
Land, to procure ſufficient Confirmations by the Superior upon bu 
2 Ex anus > 22 8 and if the Money imploy- 

ed to that purpoſe ſh, ppep to be uplifted, alſe oft to re- im loy a 
the ſame, be Ae and to the el 4 : 2 for 
Further ſecurity, the ſaid A. binds and obliges him and hu foreſaids, 
te make due and thankful 2 to the ſaid B. of the foreſaid An- 


nuatrenr 
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2 wualtent or yearly Duty of * — of all burdens a ſaid i 
bi 


at two terms in the 8 ra 275 —ů— — ; 
ter by equal portiens, ining t terms payment t a tbe 
ff Whirl: or Mart. next and immediately 1 : 
bn deceaſe, for the half Tear preceeding that; term r and $a 
termly thereafter during her lifetime, with 40 lib. Am — 
of liquidate Penalty for ilk terms fail zie toties quoties "And alfe'ic. 
n agreed betwixt the ſaids Parties, that if it ſbadl beppen thefard B. 
to ſurvive the ſaid A. In that caſe he hereby Diſpemes Ig ber, hu 
haill Houſold pleniſhing and Myveables within bus ell 
what now belongs to him, as what ſhall hereafter be.exther:atquired | 
by bimſelf, or what ſhall come by her, to be intromatted, with, uſed 
and diſprſed upon by her at ber pleaſure, free of all Debs aner- 
den 5 —— — 165 — ref Plate, mhich ſhell be 
at by diſpoſing notwithſtanding of. thu Diſpoſition, whereef. a parti- 
cular note j to be made and ſubſcrobed by both Parties. A2 Þ lake. 

wiſe the ſaid A. binds | and obliges bim and hu ebove; ſpecified; ta 
male payment to the Children one or moe to be procreat of the Mar- 
riage, of the Sum-of 10000 1, Scots Money, to be divided, if there 

be moe than one, 4 the Father and Mgtbes ſhell, STYLE 
as. 

- 08/3 


of any ſuch diviſion, to be divided equally; allowing to the ch 
Fon, 2000 merks more than any of the reſt.: _ And if ibm be; only . 
Daughters, allowing as much te abe eldeſt Daughter ; and dbeſ pra- 
portions to be payable to the ſaids Children at their reſpective Ages of 
16 Tears compleat; and in the mean time be binds and obliges him 
and bu foreſatd, to Aliment, Educate and Suſtain the [aids CH, 
according to their Quality, in all Neceſſaries Mantenance, A- 
bulziements and Education, til their Portions be 777 And in. 
like manner, the ſaid A. binds and obliges him and bu for „id, te. 
provide the juſt and equal half of all and what ſomever Lands, Tene- | 
ments, Annualrents, Wadſets, Adjudications, Appryſings and Sitms of 
Money, both Heretabfe and Maveable, that ſhaff be Conqueſt or Ac- 
quired by him, or which ſhall fall ta him during the. 7715 of by 
ſaid promiſed Spouſe, to bimſelf and her, the longeſt liver of them two. 
in Liferent, and the ſaid baill Conqueſt to the Children to. be pro- 
creat betwixt them in Re; and alſo te provide all Sums of Money 
and others, that ſhall fall to bus Mf during the time of their 
| Marriage, to him and her, the longeſt longeſt liver of them two in 
Liferent, and to the Children to procreat betwixt them, which 
failxieing, to bu neareſt Heirs whasſomever , Except only 2 
LN Es e inet 


WEIM 


p "Perl erſon The piece 
Children, And 2 1 8 es 1 21 
ge e 


es A Diſpones to the * A. bi Heirs or 54 
F the Sum 5 ooo Merks Scots 
with Foo Pound of liquidare Expences, and 
e ſaid principal Sum, during the not pay- 

in thy W Tear,contzined in 4 Bond Grant- 


he Akin 
ment after Lam 


ed to her ly 4d Cautioner, Conjun- 
#ly | Severalh, — ſol and 4 
e or TRIES - Surrogating and Sub- 
Pals 7 ee he ; end Place of he ſamen for ever. 


es her, her Heirs arid Execu- 
boats gab done, and to be done by 
#rejutzoral hereto allenarly. Likeas ſhe hath 
2 1 Bond — — 0 be Kept and 
proper Evident at their 
i Aﬀencs re him end bs 

NE of her 


hant in Rot- 


LES tern 
nd | prperion there + e ee. 
Dh; 45 70 1 in ber favours 
may re _— © EY bear- 

ing 4 part of the or that 
ſhall be fel ns the: Þ Proceſs. And — * 8 
and bh foreſdids ber Part and Praportiam of all ot 


2 has Riche from her ber fard Deceaft Farher as — 
Mother, and to all Bonds and Securities Grane- 
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&r for thas — 
an) Land: or he of — . 


3 
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— and all Writ: and Rights Made and Concei ved, or which: 
int 


erpres in — thereanent, Diſpenſing with the ge- 
morality; ; And which ſbe obliges her and ber forefaide> to Warrend. 


in manner written. Nevertheleſs, that what "ſhall be reco- 
uered of her proportion of the Debt, due by the ſaid and 
2 has Right from her Father or 


of any other Means to which 
Mother, or wherewith affect + Fathers Eſtate, ſhall 
be ſecured by the ſaid A. to „ the id B. in Liferent, during all. 


the days af her Lifetime, and the Fie thereof to the Children of this a 
Mariage ; which failzing to the ſaid A. bu Heirs and 4 4 
whatſomever : And that by and attour the proviſions above. ſpecified. . 
And laſtly, it agreed, that Execution ſhall paſs on thu Contraft, 

at the Inſtance of the ſaid C. for Implement thereof, in favours of 
the — B. and the Children of the ſaid Marriage. ion &c. 


In another way, thus. 


| a Contemplation of the which Marriage, and for tbe Pocher F 
ter-mentioned ; the ſaid A. by theſe preſents, Binds &c. to. 
Provide and have in readineſs, of hu own proper Means, the Sum of 
4c000 Merks Scots Money, and to add and eil the ſame to the. 
Tocher after-mentioned, which with the bygone Annualrents thereof, 
hereby Aſſigned, extends to 10000 Merks, making in hail the Sum 


of 50000 Merks Money foreſaid; and. to Ware, Imploy and Be- 
ſtow the ſame upon Land, or in the hand; of ſufficient reſponſal Per- 
ſont, at the ſight and by the advice of (the Womans Friends nam d 


aud to take the Securities of 40000 Merks thereof to himſelf, — 
u ſaid promiſed Spoufe, and longeſt Liver of them two, for her Life- 
rent-uſe, under the conditional reſtriction aſter- mentioned: And 
to the Children to be Procreat betwixt them, after their De- 
ceaſe, which failzieng to the 2 A. b own Heirs and 4 gneys 
what ſomever. And farder, he Bound and Obliged him, and bu 
foreſaids, to imploy 10000 ks more upon Land, or in the 


bands of ſufficient reſponſal Perfons, at the gb, and by the graces 
above-written ; aud to take the Securities t 


cof to himſelf; and 
failzieing of him by Deceuſe, #0. the Children to be Procreat of thi 


Marriage, which failxieing to hu other Heirs or Aſfigneys what ſome- 
ver Whilk Sum of 50000 Merks j to be divided ang oe the faids 
Children, as. the ſaid A. in hu own time ſhall” appoint ;, and if he 
Hall male no _ ors the. ſame * to Ga: equally nor the 


Chil- 


* 


« af 


4 


dT | 

Children, allowing to the eldeſt if a Sn Thouſand Merk 
more than any of the reſt, And notwithſtanding of the Proviſions a- 
bove-ſpecified. It # hereby declared, That if the ſaid B. ſhall ſur- 
vive the ſaid A. and that there ſhall be Children of the ſaid Marriage: 
In that caſe, her Lifertnt-previſion above ſpecified, ; to be teſtrict- 
ed to 1 800 Merks Scots Money Tearly, to be payed at two Terms 
in the Tear, Whitſunday, and Martinmaſs in Winter, by equal 
Portions, beginning the Ee Teoms payment thereof, at the firſt 
Whitſunday, or Martinmaſs nixt, and immediatly following. 
And ſo forth Term thereafter during her Lifetime, and the ſuperplus 
of the ſaid Annualrent of the 40000 Merks is te be quate by her, 
and to belong to her ſaids Children, Declaring nevertheleſs, that 
if the Children ſhall happen to Die before their being Married,in that 
caſe, ſhe ſhall recurr, and have Right to the Annualrent of the ſaid 
haill 40000 Merks.from and after their Deceaſe, during her Life- 
time: Which Liferent Proviſion, the ſaid B. with conſent foreſaid 
of her ſaid Brother, by thir preſents, accepts in full contentation of 
41 l Terces, thirds of Land, third or half of Movables or any other 
thing that may fall, or belong to her, or which ſhe may any ways claim, 
by and through the Deceaſe of the ſaid A. her promsſed Husband, in 
caſe ſhe ſhall ſurvive him, or which ber Executors or neareſt of Kin 
can claim by her own Deceaſe, in caſe ſhe ſhall happen to Die before 

him ; Except the equal half of the houſehold pleniſhing, that ſhall 
belong to him, the time of his deaths» without deduftion of the mo- 
vable Heirſhip, to which half ſhe is to have right, in caſe ſhe ſhall 
outlive him, to be intrometted with, uſed and diſpoſed upon, at her 
| pleaſure, free of all debts and burdens whatſomever. 

If the Parties be Perſons of quality, you ſay, I agreed be- - 

twixt the honourable Parties following, +7 
The conſent of Father, Mother or other Friends, is thus, — 
A. 2d Son to B. with the ſpecial Advice and Conſent of hu ſaid Fa- 
ther, and of C. hu eldeBrother, and the ſaid B. for himſelf, ane 
them all with one Conſent and A ent on the one part. And D. 24d 
lawful Daughter to E with the ſpecial Advice and Conſent of her ſaid 
Father, and of H. her Mether. and of hi eldeſt Son ber Brother, And © 
the /aid E. and F. for themſelves, and takeing burden upon them for 
the ſaid D. and them all with one Conſent and Afſent on the other 


In ſome Contradts, the Father takes burden for his Son, 
which is indiſpenſibly neceſſary, when the Sen is a Minor. 


Some 
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Some writers ſet down a day, betwixtand which the Mar- 


EN thus — with ab oy 
rms wage 00 iſe failzi — hat i — — 
den alſo a in o ie, but t 
en — is provided to Bairns of a Marriage fc 
to conſider of Succeſſion, and to determine, if 2 


the Husband may ſucceed to, ſhall be provided to APN Bairns 
Male or Female; In the Contract of Marriage berwixt — 
and —— It was provided, that the conqueſt [erties to the Fe- 
males of the Marrs ge, but the Eſtate of the Father, to which the 
Husband being then a 2.4 Son, might in proceſs of time ſucceed, m 
expreſl y excepted. 


A Wife in her of rhe otra of Fef Marriage hayin a 
mong other San vol deere ane: 


Suirs, which were bri ered bee 
vided to the Liferent o whit ſhould Fall 4. 
Marriage, by and attour her other Proviſions. * wa 
ed, That what ſhall be recovered of her Proortion of the Debts 
mn or of any other means, to whi, 2 * 1 From * 
ther, Mor her; or wherewith ſbe may affe 
cured by the Haid A. ( the Huiband ) 5 175 ſaid B. 20 — 15 
Liferent during all the days of her. Lifetime, and the Ne thereof to 
the Children of this Marriage: Which. i [Fieimg to the ſaid A... bu 
Hei * and Alg 225 whatſoever, and that b and attour the Proviſi- 
on above-ſpecified. 
wer: there be many Bonds and Sams s belongingro th the : Woman, 0 
in her part of the C bee et. down, 
; "we Align ſigned i in dec n Fan Wee gnation 2 Falle | 
a ntract where the Woman 3 * „with con- 
ſent 1 her · elder Brother, vhg being in Law obliged to Toch- 
er her, at leaſt, to fulfil his Father's Proviſions ; this was ad- 
| ed to the behoof of the Brother. And which Sums 4. 
bove Aſſign'd, the ſaid 2 ( the Woman ) with conſent of the ſaid A. 
( her 7 Hurband oy 7 theſe preſents accepts in full ſati faction of 
all that might Fall to ber, by the Beceaſe of her ſaid Father any man- 
ner cf way. 

By the cuſtom of this Kingdom, ik within ye a ATTY day t 
"Marriage difotre, there not being a living Child of the 
riage Born, all [things return to theit former condition, as if 
there had no ia ge nor Contract been But this incon- 


veni- 


the 
by 


e 
fo as in the body of the Contract to provide againſt 
or a Write apart to this effect is more proper; 


which Bond 


be after this, or the like way. 


may 
111 no. Pantry Cures of Moviage 
- of thu date, betwixt me on the one part, and B. on the 

par ; I have Provided her in manner thereinexpreſi, Tet ne- 
| verthe 7, in regaird, that by the Lam and Cuſtom of obi Kingdom 
of if the Marriage ſhould diſſolve by my Death withindear 
and Day : And that there be no Children betwixt us, ſhe ſhould on- 
- by have Right to her own Tocher. And therefore, in contemplation 
of the foreſaid Marriage; I do hereby Oblige my ſelf, my Heirs, and 
Executors, That in caſe our Marriage ſhall diſſolve within T:ar and 
Day, und that-ſhe ſhall cut-live me, and that there be no Children 
then Procreatiberwixt\mw, in that caſe, not only to Repone her to the 


Right of her own Tocher, with warrandice from my own proper Faft 


me. But likewiſe, to mabe payment to her, her Heirs or Aſſfigneys, 
2 Sum f 12.000 Merks Scots Money more; and that at the 
fin Whitſunday, or Martinmaſs next and immediately follow- 
ing my Deceaſe, if the ſamen ſhall happen within Tear and Day, with- 
aui Children as ſaid j, with 
the ſame remains unpazed, after the Term of payment foreſaid, and 


t000Merks Money forefeid of LiquidateExpences in eaſe of failxie, 


. x broage 7 ge ns Premiſſes : And thu beſide any 

thing of Money, or Fewels, Gifted, or that ſhall be Gifted by 
me tt ber. And I declare thu preſent Obligation ſhall be alſe ſaſk- 
cient it were Ingroſſed in abe Contra of Marriage. Regiſtration, 
To ſupply the want of a Contract in runaway, er haſty 
the Married Couple may cauſe Write one of the 
me Tenor with an Antenuptial Contract. which by Law in 
ſo far as the Proviſions are rational, will Bind Parties to the 
obſervance of the Conditions. This Poſtnuptial Agreement 
differs in nothing almoſt from the other, ſave in the narrative, 

as will appear = the following Example. | 
T agreed betwixt A. on the one part, and B. now bs Spouſe, 
with Advice and Conſent of C. 2282 And the Pra 
for himſelf on the other part, That n to ſay, Foraſmuches, albeit the 
fail & l areulrecty Married, Te there having been no Con- 
h - raft 


and to make up any part thereof, that ſhall be Uplifted 


rent of the ſaid Sum ſo long « © 


— 


raft bitherto betwixt them: The ſaid H. A not ſufficiently Secur- 
ed 6x any enter, nor are the Children rf the Marriage Provided, 
or Tocher given to the ſaid A. acc ding as was Communed and A 
graced upem betmi xx the ſaid Pars ies. before and at the Marridge ; In 
canteoplation whereef, and of the Tocher after-mentioned. The fad 
A. Obliges him &c. & in an Antenuptia! Contract. For which caufes, 
the ſaid C. Ovliges himſelf to make payment to the ſaid A. in name 
of Tocher &c. iu common Form a 4avooe, 4 | 


; Df Tacks and Aſsedaftions. 


A Tack is a Contract of Location, whereby the Propri- 
etar Sets to another Perſon the uſe of any thing, du- 
ring a certain ſpace of time, for a certain Hire or d 
Our Law requires neceſſarly in a formal Tack, that it con- 
"tain the denomiration of the thing Ser, that it expreſs the 
Beger Iſh, That is, when it ſhould begin and end: And 
alle he ſpecial Tack duty, and time of payment thereof. 
oy thing may be the ſubject of a Tack or Location; 
Which in the uſe thereof, may be profitable to our Neighbour 
Salva rei ſubſtantia, as Mens Labour, Moveables, Dead 
and Living, Lands, Tenements; But when Men are Hired 
for daily Labour, or Horſes Hirgd = Journey and the like, 
one ſeldom puts the agreement into Writing; tho* Bargains 
frameing a work of conſiderable value, as Building of a 
Ship, of a Houſe, or the like, are in uſe to be Compris'd in 
a Contract, where the Conditions of rhe Agreement are ſet 
down and expreſſed, — Mey've beſt kepr in memory, 
and obſervance : an Errour, Miſtake, or Forgetfulnefs of the 
leaſt of theſe, being of no ſmall conſequence to either Party, 
to give an Idea or this fort of Contract, I ſha!l ſer down one 


Phat was made for Building a Bridge over a River. 


HE oObliedgements on tbe Maſſons part, were to Build 4 

22 uopn eon ſiſting of two Bowes, each Bow 24 Foot of 

WWideneſs, the Cuinz ies of the Pend of Free-ftone, with a Mid. pit of 

Froe-ſtone, with a Pean or Beck upon the Current of the Water , and 

to make ſufficient Lana ſtealles far Man and Horſe, to Go and Ride 

upon the ſame : And io Build upon each fide of the Bridge, 1 
| U 
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the Curraent of the Water, 15 Foot of Wall next the Brac: Avid 
go make it 4, Foot of Hight from the Foundation of Dry-ſftone, and te 
tay ſome great Stones about the middle Pillar, for defending it from 
the Ice: And to Build the ſaid Bridge Ten Foot broad, and to Catſty 

ir alt over, from the one end tothe other, and to Build Ledpes Elu- 
bight, and to Cope them with Free-ſtone, and to Bate them ſufficient- 
ly with Iron, and run the ſamen with Lead, and to Build a Pend 
betwixt and upon the Gotes, So that the may 
be free Paſſage to the Bridge, and to Flagg other three Gotes. And 
to Build an other Bridge over of two Bows, and ablind 
Bow, and to — fowg reſt of the Gotes, and to caſt Chingle upon 
them, and make the way Paſſable ; and to Repair another Bridge, and 
to help ſome of the Key Stones which are defect ive, and to put 

for carrying away the Water off the ſaid Bfidge, and to ta 
the Beck of the midd Pillar of the ſaid Bridge, from the the 
Sarto, and to Build it up of new, and to put in a great Iron Gal 
From the bottom of the J/ater, to the top of the Beck, with a num 


and to Batt as much more as # thought convenient, And the Gentle- 
men on the other part, Bound themſelves to pay the pryce agreed upon 
at 2 Terms, one was at the beginning of the Work, the other at the 
-middle of the Work, and the laſt was at the finiſhing, and out-red- 
ding the ſaid Work, | ; 
And the Heretors Living in the places where theſe Brid 
were to be Built, gavs an Obligement, in a paper a part of 
Tenor: 9 themſelves each of them, for their own Parts and 
Proportions, according to their valued Rent within theſe Paroches, to 
furniſh Horſe and Men, for carying of Iron, Timber, Lyme and Lead 
to the Works, for Building and Reparing the ſaids Bridges, accord- 
ing to the former Contract, and to bring them within an El of the 
place where they are to be made uſe of, Fit can be conveniently done 
For the ground about them: With thu condition, That the haill Ma- 


terials are to be Provided, and Bought up by the Maſſons, either a 


S. or A. or both, And the Heretors were not Oblig'd in Carriages From 
any other places: And theſe Carriages were to be call d for at ſeaſon- 
able times, and nct in Harveſt, And the Heretors Bound themſel- 
ves to Meet, and Stent every Man's proportion of the ſaidCarriayes: 


And the Order according to which they ſhould bs called for; — 
deliver thy caſt to the Maſcns above nam d. And the Heretor who was 


to be deficient in hu Carriages 8 5 that the Maſſens ſhould thereby 
ks 9 * | 47 


* 


Branches going out, which to be Batted in with Lead in the Stones, £ 


> 


ne 
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ly idle through want of Materials, Bound themſelves to pay the Maj- 
ſons 1 o ſh. for 51k, Day they lay idle for want of Carriages : +" Viet 's 
caſe Mar, Famine, and Peſtilence, ſhould fall out in tbe Colirerey, 
( ed farbid ) whereby the Heretors would not be able dd hen 
theſe Carriages and Services, In that caſe, it was not to be h 
to them & any breach of ths Agreement; neither were they lyablt'ln 


* 


payment of the Penalties. 

The word Teck with us is only in a proper uſe of it, ap- 
plied to ſignifie, a Location of Lands or Fenements, which is 
in the following Stile. Ar— it is appointed, agreed and 
finally ended, betwixt A. heretable Proprietor of the Lands and d- 
thers under written cn the one part and B. on the hed pry in man 
ner following, That # to ſay. the ſaid A. has Set, in Tack and 
Aſſedation letten, and by thefe preſents Sets, and in Tack and 
dation for the yearly Mail and Duty uner- written, Letts to the (aid 
B. bs Heirs, Executors or Aſſignes, being of no higher degree than 

himſelf, All and Hail, the Lands of<o————with Houſes, Big- 
gings, Tards, Out: field, In field, Moſes, Mures, Meadows, Common. 
' peſturage, Parts, Pendicles, and Pertinents thereof, as the ſavhe were 
left poſſeſt H- all lying within the-Sheriffdom of: 

together with the Tiend-ſhaves, and other Tiends, Parſonage and Vr. 


Lee all deadly. For the which Tack. Lands. Teindts, and Others 
abou 


point for that effeR, of the bail Sum . Scots Money 
the Lands of C. and of the Sum i Money foreſaid for D. 
| ö 
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nn male Year Whitſ. and Mart. by equal portions, be- 
inzing the firſt. Terms payment at Mart. next, am the other \«* 
What 1708, for the Tear preceeding, and 6 Forth Yearly hd 
Jam thereafter, during the continuance of thu Tack. Aud ue 
ener abe ſaid B. binds and obliges him and his foreſaids at th e. 
romp, of thr. Tack, to leave the Heuſes in a [i uffcient Condition and 
at the expiring thereof,to flit and remove himſelf bis Family, Cotrtys 
aud Servants, Goods. and Gear, forth and from the Lands and Others 
=” -mentioned, and leave the ſame void and rid, to the effect᷑ that 
the ſaid A. and bs foreſaids, may enter thereto without any warning 
er proceſs. in Law; And both the ſaid Parties bind and oblige them, 
Aud their foreſai de, to obſerve and 7 ork the Premiſſes to Others, 
aud the Party failzter- to.pay. to the other Party, the Sum of 700 
. merksScots Money of {iguidate Expences, by and attour performance 
of the Premiſes. -. Reg:Rration, 
_  Baſides a Gmple Duty either in Silver or Victual, the Rent 
may be in Silver and Victual jointly, and alfo the Tenent 
N to — — or diaifters Stipends, with 
Thirlege to a+ Milne, Sc. which is thus expreſſed. 1 
male payment of 300 merks at two terms in the Tear Whirl. and 
Mart. by equal portions, 23 the firſt terms payment thereof 
. at Whitſ. next to come in the Tear 1708, and fo forth Yearly and 
| Termly thereafter, during the continuance of thi Tack, with 6-Bolls _ 
Food and ſufficient Meal, and 6'Bolls good and ſufficient Bear Nar- 
5, betwixt Yule and Candlemaſs, beginning the firſt Tears p- 
ment of the ſaid Victual betwiæt Tule 1707, and Candlemaſs 
1708, and that for the Crop 1707, and ſo forth Tearly thereafter 
during ths Tack; together alſo, with the Sum 20 l. Scots Money 
of Teind to the Anse; .. Ito deliner Yearly bs the ſaid 
A. or bu foreſaids, ſufficient diſcharges thereof; together with the 
Multures and Services to the Milne. 7 ſed and wont to be 
22 7 Furry the + Lands, and to pay out and advance | 
the half of all publick Burdens impoſed, or that ſhall be impoſed 
the ſaid Lands, during the time of thu agg N ve” 
him of the equal half of all publick Burdens that ſhall be due and 
payable forth of and for the Lands, Teinds and Others, contained in 
thu Tack, during the continuance thereof, and to advance the bai! 
public Burdens a they ſhell ha pen to fall due, he getting allowance 
of the arber half thereof, out of the firſt end of bis Rent) and to pay + 
the Officer's Fee, Damm. ſilver, Multure Bear, and-other Caſuali- 
ties incident to the ſaid Lands, © The 
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The Tenent, getting the Houſes godd and. ſufficient; is 
bound: to leave them in as good 4 Condition; yet this in ber 
_ always ſo; for clearing matters of Controyerſy. about the 
Todes, 1 hobo ſeen this Clauſe in a Tack, Aud for obviating 
und preventing all differences that may fall out anent the pruſens com- 
dition of the Houſes upon the Land contained m thi Tack; It i a- 
greed betwixt the ſaid Parties, that the ſome foal be fig and 
proſed preſently by four honeſt two to be choſen by either Party, 
and they are to be againſighted in the ſame manner at the 
.this Tack; and if they ſhall be found to be worſe, the ſaid 


of 
hy 
foreſaids are hereby obliged to make them in as good Condition, and 


to leave them ſo then as they are found to be now, and i, they ſhait be 
found to be better then ner at this time, in that caſe the ſaid A. 5 
to pay in to the Tenent the ſuperp 

ing 


as 


lus, more than they are priſed to at 
thy preſent time, not excee the Sum of 100 |. Scots, 


I have ſeen this Clauſe in a Tack, after the Clauſe for lea: 
ving the Houſes tight. And in regard the ſaid B. gers the bail! 
Fuilzie upon the Ground of the ſaid Room, for the labouring of the 
Bear-land, and likeways an Hay-ſtack of ———fathoms : 3. - 
he binds and obliges him and hn foreſaidi, to leave as much Fuilzie 
upon the Ground thereof, with another Stack of Hey of the like Quan- 
tity, at the expiring of this Tack, as he now receives | 

Some Tacks have a Clauſe for either Party to be free with: 

in a certain number of Years,. and an Irritancy againſt the 

Teꝛnent, if he ſuffer two Terms Rent to run into a third un- 

* pay'd which is placed before the Obligment to remove; thus, 
And likeways it is agreed, that both Parties ſhall be free of this Tack. 

at the end of the firſt five Tears thereof, they always giving timeous 
advertiſement of their intention, threeſcore days preceeding the Term, 

at which they intend to be free. And it # hereby ngreed, that in 

cnſe two Terms of the ſaid Silver-duty ſhall run in the third unpay'd, 

then and in that caſe, it ſhall be lawful to the ſaid A. to remove the 

ſaid B. or hi foreſaids, from the Lands and Others above-mentioned, 

and to ſet and diſpoſe otherways thereupon as he ſhall think fit; Thi 

Tack being in that caſe to become from thence forth null and void. 

Some Maſters, to keep their Tenents from ſpoiling the 
Ground by undue Labouring the ſame, oblige them to Till 

and mannage the ſame in a certain manner preſcribed to them 


in the Tack, and to preſerve the young Timber planted u 
the Ground, ; - | ** 


The 


The Tack of a Dwe magic differs not much from the 
former, and ĩs thus, and for the Mail and Duty un- 
der-writtin in Tack and Aﬀedation, lets to the B. hs Hen, 
| , ind*Sub-tenents, one or mos, by Dweling-houfe preſently 
fird by C. Hing &c: 3 Years wnd ſpace 
of five Terr next 7 immediately * bu Lena, which 
# ec bein at Whitf. next to come, —_ of Warrandice. For 
#be-mbich Tack and Aſſedation, the ſaid B. binds and obliges bim to 
py Toarly to the ſaid A. bs Heirs, Executors or Aſfgneys, the Sam 
of 500 merks Scots Money at two Terms in the Tear, &c, 
ning the frrft Terms payment, &c. and ſo forth Yearly and Termiy 
S the ſpace . * Tack, with Penalty, &c. 


* 


A Table 
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A Table, ſhewing, how many Years Purchaſe a 
Tack or Annuity to endure, for any number of 
. Years under 32 is worth preſently, at Intereſt 
upon Intereſt at fix per Cent. ' Shewing alſo, 
how to Diſcompt apy Tack, with the true Va- 
lue of the Reverſion after any number of Years. 


Ibe Explanation and Uſe of this Table. © : 
= >. mp WAP | 
[Value of the 3 Vie ern 
E Pur-15 The firſt Column, towards Y Pur. =; 
— haſe. the left, ſheweth the Years of K haſe. Eo 
„Isla Tack, and right againſt it {= EE 
Slels ES ſtand the Year, Month, and | © SES ; 
- $158 « Decimal part of a Months 8 - 515 8 
E A | Purchaſe, that ſuch a Tack >. SIS 
2 e 18 worth. — — : 
2 1208. f 
22 E Example. 18 19.92. a 
EE 1911 113 , 
rr Suppoſe, a Tack to conti- 7 
g. nue Ten Years, one deſires — * 
1 4 215 | to know the worth of it, in a wy 11193 
AP. Sum preſently told down. 12 12 E2 
AAZE Look into the Table for |=0j— 3 N 
8 ſ the figure 10, in the Column EA. 2 0 
of 6] 15 | that ſtands for the Years of a[25 12] 94 
ro ol 7 Tack, and againſt it in the xe T3 42 ö 
＋ 4 ſame line in the three other 4 f 
IEE. | Columns, you find 7 4 32 T N 
121 8] 4 which ſhewerh, ſuch a Tack 28 9 
21 811 is worth 7 Wars 4 Months 20 4 
13 Z 
— tis [and 3 ten parts of a Months : 7 
EEE Purchaſe. — 
I 6 10113 2 


© 
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Of Submiſsions. 


Efore Perſons at variance, goe to Law, they are in duty 
bound to endeavour an Accomodation, in order to which 
they ought firſt to confer among themſelves, and if that has 
no effect, through their being wedded to their own opinion, 
affected to their own Intereſt, and diſdaining to yield any 
thing to their antagoniſt :- It js proper to call for the Mediati- 
on of one or two honeſt knowing Neighbours, who may Cog- 
noſce and Settle theſe differences. For Terminating which in 
a more firm manner, ſo astheir Sentence may take effect, they 
cauſe write a Submiſſion which is, a Mutual agreement of two 
or more parties at difference, wherein they refer, the ending 
of their controverſy to the Arbitriment and Determination 
of one or moe Arbiters, and Oblige themſelves to ſtand to 
their Deciſion. 

A Submiſſion is either general, of all Clags, Claims, Que- 
ſtions, Demands, Sc. Or ſpecial, of a certain Controverſy, 
concerning a particular ſubject. 

As in judgment ſo in, a Submiſſion, there are three parties, 
Two whereof are theſe who ſtrive and contend together, and 
the third is the Arbiter. | 
Perſons by Law forbidden to convey their Goods, or tobind 

their Perſons, are incapable to enter into a Submiſſion. 

An Arbiter is the Perſon, who by the Parties in their Sub- 
miſſion is elected to decide the Difference and Controverſy 
betwixt them, and he differs from an Arbitrator, who brings 
the Agreements and Bargains of Parties to an happy iſſue, de- 
termines the Pryce of Goods Bonght and Sold and the like. 
An Arbiter then is a ſort of extraordinary Judge, whoſe Pow- 
er and Juriſdiction is owing only to the Mutual Conſent and 
Election of the Parties Contending;And becauſe the matter is 
committed to his Pleaſure and Arbitriment he's called an Ar- 
biter or Arbitrator, or that it is done by the Mutual Promiſe or 

omiſe of the Parties, he's termed, Compromi ſſarius judcx. 
His Power is larger than that of any judge, ordinary or extraor- 
dinar» appointed by a Mag ſtrate, for an Arbiter may Judge 
according to his own mind, having God and a good Conſci- 
ence before his eyes, and that = wellin matters reſpeQingF act, 
as 


> 


* 
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as theſe which concern the Law, to the Forms whereof he is 
aot ryed, whereas Judges properly ſo called. are bound to ob- 
ſerve the Form, Rule and Order preſcriv'd by Law, whereof 
they are the Executors : For which cauſe, Tuly ſaid well. Ali- 
ud eſt judicium, aliud Arbitriam; nam Fudicium eſt pecuni e certæ, 
Arbitrium ince tæ, ad Fudicium hoc modo venimus ut totam litem 
aut ol ti neamus, aut amittamus; at Arbitrium hoc mode adimus, us 
neque nihil neque tantum quantum poſtulamus, conſequamur, vhich 
give riſe to the Proverb. He that puts hy Coat to the Dy:»g, 1 
like to loſe a Quarter, 

Arbiters have a molt illimited Power, by the Act of Regu- 
lat ions 1695, Art. 25. Which prohibits the Lords of Sefhon 
to ſuſtain Reduction of any Decreet Arbitral. pronounced at 
the Inſtance of any of the Submitters upon a ſigned Submiſſi- 
on, for any Cauſe or Reaſon whatſoever; except. Corrupti- 
on. Bribery or Falſhood, to be alledged againſt the Arbitra- 
ors. 

Seeing then, the Power of Arbiters is ſo great and uncon- 
troleable, waryneſs mult be uſed in the choice of them, in 
which the Parties are to ſeck for a ſufficiencv, and an indiffe- 
rency ; that they be skilful in the matter Submitted, and free 
from Malice or Favour to either Party. 

Now in every Submiſſion, theſe three things are to be ob- 
ſerved. 1. That ir be in Writing, and bind the Parties, their 
Heirs and Executors, to ſtand by and obſerve the Decreet 
Arbitral. 2. That it give the Arbitrators ſufficient Autho- 
rity, to do all things neceflary for ending the controverſy, as 
to appoint time and place of Meeting, Examine Wirnefles, 
and other mean of Probation ; and at laſt to decide in the 
matter Submitted. 3. That it expreſs a ſpecial time betwixt 

and which the Deciſion and Sentence is to be pronounced, leſt 
the Part ies be long lingred with vain hope and expectation, 
and that the Arbiters may before the ſet time pronounce their 
Decreer : for what they Arbitrate after the: time appointed, is 
_ Vet a Submitlion ſine die, laſts for Year and Day after 
its date. 
uv hen the Parties ſign the Submiſſion, they put their Name 
to a biank on the other ſide, above which Subſcription the 
Arbiter writes his Decreet, which when Regiſtred by ver- 


tue of rae Clauſe of Regiſtration in the Submiſſion, will be 
warrant for Letters of Horning, The 
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The Arbiters areto ſign the Submiſſion in tokenof their Ac- 
ceptance, after which they could be compelled to pronounce 
Sentence: And ſome Submiſſions have an Obligation upon the 
Arbiters to Decide betwixt and a certain day, on whick Hor- 
ning and other compulſory Diligence could be raiſed. 


Follows the Stile of a Submiſſion. 


T. A. for himſelf, and taking burden upon him for his 

Partners on the one part, and B. for himſelf, and taking bur- 
den upon him for hu Partners on the other part; Have ſubmitted, 
and by theſe preſents ſubmit themſelves to the amicable Determina- 
tion and final Sentence Arbitral to be given and roms by C. 
Arbiter choſen for the part of the ſaid A. And to D. Arbiter choſen 
for the part of the ſaid B. anent what ſhall be frund due by the ſaid 
A. of hu Charge in the Collection of hu Majeſties Cuſtoms and Exciſe 
at Leith after juſt Compt and Reckoning, for the three Years imme- 
diately preceeding the firſt of November 4nd anent what ſhall 
be found due after juſt Compt and Reckoning by the ſaid B. for his 
haill Intromiſſions and Charge of the Money payed in and compted for 
to him from the ſeveral Collectors in Scotland, for the ſaids three 
Tears, a ſhall at more length be contained in the Claims to be given 
in hinc inde by the the 25 Parties, to the ſaid Arbiters, which 
are holden as 4 jor ny and expreſt , with power to the ſaid Arbiters 
to examine take Information from the reſpective Partners or O- 
thers concerned; and to call for and conſider the Inſtrutions to be 
given in by both Parties, and to Decide and Determine therein as 
they ſhall think fit and juſt ; and give forth their final Sentence and 
Decreet Arbitral, and inſert the ſame in the Subſcribed blank, upen 
the back hereof, betwixt and th: day of: butt delay. 
With power likeways, to the ſaid A. biters in caſe of Vari- 
ance before that day. to cha;ſe an Overſ man, And whatever the ſaid 


A: biters or Ove meu in caſe of Va, iance betwixt them ſhall rag 


clave and Determine in the ſaid Matters, and inſert in the blank up- 

on the back hereof, betwiæt and the day foreſaid: Both the ſaid Par- 

ties for themſeives, and taking burden for their reſpetive Partners, 
bind and cblige them, their Heirs, Executors and Succeſſors. to ſtand, 

abide thereat. und>r/ye, and fulfil the ſame, butt any Appellation or 

Reclamation whatſomever, under the pain and penalty of. 

to be payed by the Party Failxier to the other Party, in caſe of failzie, 


by 
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by and attour performance of what fel be Determined by the De- 


creet- Arbitral, And in caſe the above-named Arbiters, or in caſe 
of Variance, the Overſman to be choſen by them, ſhall not before the 
IL Oth f ext, Decide and Determine in theſe Differences; 
Then and in that caſe, thi preſent Submiſſion, and all that ſhall fol- 
low thereupon, ſhall from and after that day be null and void, as if 
it had never been entred into. 

In the caſe of a Controverſy about Lands, The matter of 
the Submiſſion is Expreſſed thus. Submitts to the Sen- 
tence Arbitral to be pronounc d by C. anent the ſeveral pretences to 
be made by both Parties, to the property of the Lands of D. with 

' Houſes, Biggings and Pertinents thereof, lying &c. Conform to the 
claims to be given in by the ſaid Parties, to the ſai d Arbiters hinc 
inde thereanent, which are holden as expreſſed in thu preſent Sub- 
miſſion, with Power to the ſaid C. to Decide and Determine, which 
of the ſaid Parties Rights are beſt, and moſt preferable to the proper- . 
ty of the foreſaid Lands : And to Determine to whom the aþt of 
the ſame Lands ſhall belong, and what ſhall be payed by the Party 
who gers the Lands, to the other Party in ſati action of bi Claim; 
and what writs ſhall be Granted by either of the ſaids Parties to others 
thereanent. Likeat the ſaid C. by theſe preſents, accepts the Deciſi- 
en of the foreſaid differences in and upon him; And ſhall pronounce 
and give forth hu final Sentence, and Decreet Arbitral in the ſaid 
matter, and Inſert the ſame in the Subſcribed blank upon the back 
hereof, betwixt and the butt longer delay: And whatever 
the ſaid C. Declares and Determines, &c, 3 | 
On the other hand an Arbitration, or Reference to an Ar- 
bitrator is in this Forme. I A. do hereby Referr and Submit to B. 
and C. what ſhalllbe given by me to D. upon conſideration of hu pains 
taken for me, (or upon any other conſideration: Which accor- 
ding to the circumſtanceof Parties may beſpecified ) ind what. 
ever &c. I Bind and Oblige me to pay the ſame to the ſaidD. accord- 
ingly with Penalty, &c. And T conſent. to the Regiſtration hereof,and 
of the Determination in the Books of Seſſion, &c. £54 

TheDecreetArbitral is the Sentence prenounc'd by the Ar- 
biter or Arbitrator,one or moe,upon the controverſy, for end- 
ing whercof, they were choſen by the contending Parties. In 
the Forme of which Sentence,theſe things are ſpecially to be 
regarded. 1. That it be made according to the very Submiſ- 
ſion, touching the thing Compromis'd, and in every cy 
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ftance thereof. 2. That it put a final end to the Controverly. 
That it appoint either party, to do or give to the other ſome- 
hing beneficial, in appearance at leaſt. 4. That the perform- 
ance be poſſible and lawful, and attainable by the Party. 5. 
That nothing enter in to the Decreet, that was not ſubmitted, 
either expreſly, or by neceſſar conſequence. : 
The Decreet Arbitral is Written in the Signed Blank on 
the other fide of the Submiſſion ; And is in this or the like 


Style. 
W m— Fudges Arbitrators under. written, with the ſpeci- 
al Advice and Conſent of Odſman and Overſman af- 
termentioned, &c. Foraſmuchas, ——and——on the one and other 
parts, have ſubmitted themſelves to us the ſaids &c. And in caſe of 
Variance betwixt us to &c. Odſman and Overſman equally and in- 
differently choſen by both the ſaid Parties, anent all Actions and 


Queſtions, and Debates ſtanding betwixt the ſaid Parties, and which 


ezther of them lays or may lay to others charges, for whatſoever Com- 


conform to their Claim, given in by either of them thereupon: And 
the ſaid Parties having referred the particulars above and under- 
written, to the Determination of us the ſaid Judges Arbitrators, 
with Power to us, to Decide thereintil : And in cafe of variance be- 
twixt us · ly the ſaid —Odſman and Overſman above-mentioned, as 


at more | 2p contained in the ſaid Submiſſion written on th bach, 


hereof. And we the ſaid Fudges Arbitrators having accepted the ſaid 
matters Debateable upon us : And we being therewith well and ripe- 


ly adviſed, and for our better help and ſupply thereintil, having ta- 


ken the Advice and Reſolution of the ſaid Odſman and Overſinan 
within and above-named ; and after large Hearing, Conference and 
Communication with both the ſaid Parties thereanent, and conſider- 


ation of the reſpective Claims, given in to us by the ſaid Parties, We 
Odſman and O- 


with the ſpecial Advice and Conſent of the ſaid 

verſman above-named, all in one voice, after mature deliberaticn, 
| having God and @ good Conſcience before our eyes, have Decerned and 
Ordained, and by theſe preſents Decern and Ordain in manner fol- 
lowing (here Inſert the Decerniture, and then ſay) And this our 


Decreet and Sentence to all and ſundry whom it effeirs, we manifeſt - 


and make known, and Conſents that the ſame, with the $ ubmiſſion 
within written be Inſert, and Regiſtred &c. &c. &c.. 
Seeing. 


pact ion or occaſion bygone, preceeding the dale of the ſaid Submiſſion, 


- * 
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** our propoſed Method would not allow us to com- 
ply with the ancient Order in all Law-Writings, to begin 

with what concerns the Church; we ſhall conclude with a 
Call for a Minifter, by the Heretors and Elders of a Paroch, 


which by Act of Parliament is come in place of the Patron's 
Preſentation. 6 


A Call to a Piniſter, 


: E the Heretors and Elders of the Parochine of . being 
credibly informed of the Literature, Qualification and good 
Converſation of A. late Miniſter of the Goſpel at B. and of hu defire 
to continue in the Function of the Miniſtry within the Kirk of God: 
Therefore we have Nominated, Called and Preſented, as we by 
theſe preſents Nominate, Call and Preſent, the ſaid A. during all 
the days of his Lifetime, to be firſt Miniſter of the ſaid Kirk and 
Parochine of L. and to the Manſe and Gleib, and conſtant local mo- 
dified Stipend belonging thereto, conform ta the Decreet of Locality 
and Proviſion of the ſaid Kirk, which is now Vacant by the death of 
. te Miniſter thereat; Requeſting the Reverend Moderator 
and Minifters of the Presbytery of L. to admit and receive the ſaid A. 
to be Miniſter of the foreſaid Kirk, and of the foreſaid Paroch, and 
to the Manſe and Gleib thereof, and conſtant local modified Stipend 
belong ing thereto ; and to Authoriſe him with a Teſtimonial of hs 
Admuaſſion to the ſame in due and competent form as effeirs, And like- 
ways, Requeſting the Lords of Council and Seſſion upon ſight of this 
our Preſentation, with the Admiſſion and Inſtitution ta follow hereup- 
on, to grant Letters of Hornin 7 a ſimple Charge of ten days allen- 
nerly at the Inſtance of the 1 A. for readily anſwering, obeying, 
and making payment to him, hu Factor, Servants, and othe:s in his 
Name, of the foreſaid Stipend and other Daties belonging to the ſaid 
Kirk, cenform to the Decreet of Locality above written, and that for 
the Crop and Year of God——— in jo fa" as the Relift and Repre- 
ſentatives of the [aid hate no Rzght thereto ;, and Tearly and 
 Termly in all time coming, during his Lifetime, and ſerving the 
Cure at the ſaid Kirk, Regiſtration for Preſervation. . . 
It remains, that we give the Form of the Clauſes, which are 
common to all Writts, viz. The Clauſe of Regiſtration, and Clauſe 
of Subſcription, Date and Witneſſing, or Teſting the Write, 


ny 


E 
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Of the Clauſe of Regiſtration, 


He word Regiſteris deriv'd from the old French Giſter, 7. e. 

In leo reponere, and ſignifies the Office, Books and Rolls, 

wherein the Proceedings, Acts and Sentences of any Court are Keep- 

ed and Recorded. The chief Keeper of all the Records of Scotland, 

is — The Clerk of Regiſter, and by Corruption, The Clerk 
Regiſter. 

By the Laws of Scotland, all Executorial Diligence muſt 
proceed upon the Sentence of a Judge, which is either Com- 
pulſory, as when it proceeds upon a Proceſs or Action inten- 
ted before the Judge ; or it is Voluntary, as in the Regiſtrati- 
on of private Obligations : ds: And towards ob- 
raining of this Decreet, a Procurator. muſt be Imployed : So 
that the Clauſe of Regiſtration ſerves, for appointing a Pro- 
curator to Compear for the Party obliged, or ſigner of the 
Write, before any Competent Judge, and to conſent that De- 
creet of Regiſtration may be Interponed, to the end that Let- 
ters of Horning, Caption, and other Execution, in form as 
effeirs may be obtained thereupon ; the Write having this 
Clauſe, is delivered to the Clerk of Court who keeps the 
Principal, and gives out an Extract thereof, which is called 
2 Decreet of Regiſtration. 

When you are about to Reꝑiſter a Write, regard muſt be 
had to the Competency of the Judicature, and of the Extent 
of the Judges Territory ; for an Inferiour Judges Decreet or 
Precept,cannot be a Foundation of Diligence to be put to Ex- 
ecution by his own Officers, without the Limits of his Juriſdi- 
ction, wherefore the Fay againſt whom Decreet of Regi- 
ſtration is Extracted, ought to live within that Judges Terri- 
rory. Burt if the Diligence proceed ex deliberatione, or per de- 
cretum Dominorum Concilii, becauſe the Juriſdiftion of the 
Lords 1s univerſal over all the Leiges, the Diligence that is 
iſſued ovt by their Authority, can be put in Execution in any 
part of the Kingdom. 

Tho a Write may be obligatory and binding without a 
Clauſe of Regiſtration, yet is it not ſo perfect, except it have 
one, which is three-fold. either for Execution only, or for 
Preſervation only, or for Preſervation and Execution, if needful. 


A 
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A Clauſe of Regiſtration for Execution is requiſite in all 
\\ rites and Obligations ſimple, wherein the performance is 
not deferred to an uncertain time; but the Obligation muſt 
certainly be fulfilled at the time prefixt in the Write: Such 
are Bonds of borrowed Money, and the like. 

A Clauſc of Regiſtration for Preſervation, has been inven- 
ted by our Lawyers for the better preſerving Writs of Impor- 
tance in the publick Archives of the Kingdom, where they 
are more ſecure than in the Cuſtody or Charter-Cheſts of pri- 
vate Perſons; and this Clauſe is in ancient Writs expreſſed 
by the words ad futuram rei memoriam, and ordinarly adjected 
ro Writs whereupon no Execution is competent and needful : 
For a Clauſe of Regiſtration for Execution, operates Preſer- 
vation as well as this. And the Writs which contain either of 
rheſe ſorts of Regiſtrations, is left in the Regiſter of the Court, 
and an authentick Extract of the Principal Signed by the 
ems Regiſter, or the Clerk of Court, is delivered to the 

arty. 

By the Act of Parliament 1698, all Probative writs may 
be Regiſtred in any publick Regiſter competent, as if they 
did Lear a Clauſe of Regiſtration : And the Principals are to 
be given back. The deſigne of this Regiſtration is neither for 
Execution nor Preſervation, but operats only, that the · Extract 
in any civil Proceſs, except in Improbation, is as probative as 
the principal. 

The two Clauſes of Regiſtration, for Preſervation and Exe- 
cution if needful, are conjoyn'd and put together in writes of 
Conveyance and others, where the principal and direct pur- 

ole of Parties is not to Oblige one andther, but to transfer 
minion, or terminate Difterences. But becauſe, in theſe 
writings. there is ordinarly an Obligement of Warrandice ad- 
jected. Therefore in caſe it be incurred, Execution upon the 
Decreet of Regiſtration will become needful. 

The Clauſe of a Regiſtration for Execution is thus. And for the 
more Security. Conſent, and amContent,that theſe preſents be Inſert and 
Reg ted in the Books of Council and Seſſion, or any other Fudicato- 
7 competent, to have the ſtrength of a Decreet of the Fudges thereof 
interponed thereto ; That Letters of Horning on fix days, and other 
Execution needful in Form as effeirs, may paſs thereupon, and for 
that effect, Conſtites my Precurator, In witneſs * 
&c. ut 
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But more briefly thus. And that theſe preſents may be Regiftred 
in the Boks of any Fudicatory competent, That upon 4 Decreet of the 
Judges thereef Letters of Horning on fix days, and other Execution 
in form as effeirs, may paſs : I Conſtitute, &c. 

If the days, to which Horning is to be Executed, (ebe ordi- 
nary fpace being 6, but may be made 10, 20, &c.) be not expreſſed 
in the Clauſe of Regiſtration, the time in Law is interpreted to 
be 15 1 which obedĩence muſt be given to the Charge. 

The Clauſe of Regiſtration for Preſervation only, is in this 
form,——[nſert and Regiſtred in the Books of Council and Seſſion, 
or of any other Judicatory competent, therein to remain for Preſerva- 
tion, (or ad futuram rei memoriam) I conſtitutc——my Procurators. 

But the Clauſe of Regiſtration of real Securities, or Renoun- 
ciations, which, for publication thereof to the Leiges, are ap- 
pointed to be Recorded in aſpccial Regiſter, is thus, my" 
Regiſtred in the Books of Council and Seſſion, or in the general or par- 
ticular Regiſter of Seaſines, Reverſions, or in any other Fudges books 
competent, therein to remain, for preſervation. 

A Claufe of Regiſtration for Preſervation and Execution if 
need be, is thus, Therein to remain for Preſervation, and 
if need be, to have the ſtrength of a Decreet of any of the Fudges in- 
terponed thereto, that Letters of Horning and other Execution in form 
as effeirs may-paſ thereon, And conſtitutes, Or thus more briefly, 
And if need be to have the ſtrength of a Decreet, and to receive all 
Execution neceſſary as effeirs, And cenſtituteS——_—_—ny Procurators. 


Df the Subſcription of Writs. 


He Clauſe of Subſcription is in the end ofevery Write, and 
crowns and perfects all the former; for without it the 
writing is regarded as an uſeleſs peice of waſte paper; Where. 
fore the writ muſt be ſigned by the party Granter thereof be- 
fore two ſubſcribing Witneſſes, if the Body of the Paper be 
not written by the Signer himſelf; and though holograph 
Writs ſigned without Witneſſes are Obligatory and Probative, 
yet they are liable to many Exceptions and Inconveniences. 
If the Party cannot write himſelf, either becauſe he never 
was taught ſo to do, or that through ſupervenient Infirmities, 
Sicknels, or other Accidents, he is become incapable to write, 
in that caſe two Notars and four Witneſſes who know the 
Party, are made uſe of in * of Importance. 


is the 


ſes ; but 


4 5 2 * If the Granter of the Writ be Pupil, whether he can write 
or not, he needs not ſign; for the ſubſcription of the Tutor 
alone is ſufficient. 


Not only the principal Parties, but alſo the Conſenters 
ſhould fign, and more eſpecially if upon their Conſent and 
— 

onſent of a Husband and of Curators, to the Deeds 
done by the Wife and the Minor, tho in other caſes the Sub- 
ſcription of the principal Party operates againſt himſelf. 

By the Act of Parliament 1681, the Name and Deſignati- 
on of the Writer and Witneſſes, muſt of neceflity be inſert 
and expreſſed in the body of the Writ, which is done in the 

' Clauſe of Subſcription, and by the 175 4#. Parl. 1593, the 

Name and Deſignation of the Writer, is ordained to be inſert 

in the hinder end of the Writ, before inſerting of the Witneſ- 

by Practice, the Deſignation of the Writer may be 
inſert with that of the Witneſſes. 
The various forms of the Clauſe of Subſcription, 

In witneſs whereof I have ſigned theſe preſents (writtenby A.) at 
Edinburgh Sc. And this is uſed albeit a Party ſign by two No- 
tars before four Witneſſes, quia quod qus per alium facit per ſe 
Facere videtur. 

If the Writ be Hologra ph, 
ten and ſubſcribed theſe preſents with my hand at Edinburgh. 

When the Tutor ſigns for his Pupil, 
T for my ſelf and in name and behalf of my ſaid Pupil, have ſubſers- 
bed theſe preſents. | 

When the Writ is granted by Principals and Conſenters, 
In witneſs whereof I with conſent foreſaid. Or, F and the ſaid 
Cor ſenters have ſubſcribed theſe preſents. Or in general, In wit- 
neſs whereof we have ſigned theſe preſents. a 


N Scotland. no paper is Formal and Valid without a date, That 

is, except the Writing or Obligation expreſs the place 
where, the day of the Month, and the year of God when the 
ſame was Signed by the Partie or Parties; and this date, in all 
ſingle Writs, ſuch I mean as need only be Signed by one of the 
Parties Contracters. is expreſſed after the Clauſe ofSubſcription. 
But in B parerite or Tripartite Writs, where the Subſcription 
of both Contracters is requiſite to make the Contract Formal 
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ion, the ſtrength and effect of the Paper depend; as 


In witneſs whereof I have writ- 


In witneſs whereof 


Ol the Date and Teſting of Writs, 


and 


- 
= 
3 


© - * * 
* 


| „ 5 I - 
and Valid, the date is at the beginning, as maybeſeen in the 
foregoing examples of Contracts, tho nevertheleſs, the ſame 
date is relatively expreſſed after the Clauſe of Subſcription. 

If the Write be Signed by the ſeveral Subſcribers at diverſe 
places or at different days, this muſt be expreſſed in the date, 
tho the reſpective places and days, which agree to the ſeveral 
Subſcribers, is fully expreſſed in that part, of the Write, which 
rehearſes the Names and Deſignations of the Witnefles, as will 
be more plain in the following Inſtances and Examples. 

It is always adviſeable,to have Witneſſes to the Parties Sub- 
ſcription, even of Holograpk Writs, and it is abſolutely ne- 
ce in Writs not write by the Subſcriver, and which the 
Writer ſets down after the date, in the end of the Paper, or 
after the Subſcriptien, and this is the laſt Clauſe of a Writ. 

In fimple Writs, theſe two Clauſes are thus, In }Vimeſs 
whereof &c. I have Subſcribed theſe preſents at Edinburgh the firſt 
day of October, in abe Year of God1707; before theſe Witneſſes, A. 
B. and C, bs Servant. ; | 
When there are two Subſcribers, who Signe at different 
places, tho upon the ſame day and before the fame Witneſſes, 

ou write thus, At Edinburgh and Leith the firſt day of Octo- 
= 1707. Before the ſe Witneſſes, viz. To the Subſcription of the 
ſaid A at Edinburgh, and to the ſubſcription of the ſaid B at 
Leith, C of D and F. of F. 

If two or moe Subſcribers Signe, at thè ſame place, but u- 
pon different days, and before the ſame Wirneſſes, The date 
and teſting of the Write is thus, At Edinburgh. the firſt and 
fifth days of October 1707 ; (Or, when the Months are differ- 
ent, You ſay, the firſt day of October and the fifth day of No- 
vember 1707, Or again, when the two Subſcriptions are not 
in the ſame Year, you expreſs the date thus, Thefirſt day of 
December 1707, and the tenth day of January 1708) before 
theſe Witneſſes, viz. To the Subſcription of the ſaid A. upen the 
. ſaid firſt day of October; And to the Subſcription of the ſaid B. 
apon the ſaid fifth day of the ſamen Month C. f D. and E. of F. 

If there be different Witneſſes to the two Subſcriprions, you 
expreſs it thus. —— Before theſe Witneſſes reſpective, viz. To 
the Subſcription of the ſaid A. C. cf D. and E. of F. and to the Sub- 
ſcription of the ſaid B. G. of H. and I. of K. 
en two parties Signe at different places, upon different 
days, before different r It is thus expreſſed; * E- 

* | in- 
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9 2 . - dinburgh and Berwick, the firſt day of December 1707, and the 


tenth day of January 1708, Before theſe Witneſſes reſpectively, 
VIZ, To the Subſcription of the ſaid A. at Edinburgh, the ſaid 
firſt day of December 1707, C. F D. and E. of F. and to the Sub- 
ſcription of the ſaid B. at Berwick, the ſaid tenth day of January 
1708, G. ef H. and I. of K. 

In Contracts, or Bipartite and Tripartite Writs, the date 
is at the head of the Write, and is expreſſed as in the caſes 
already ſet down; but the Clauſe of Subſcription is thus, 
Have Subſcribed theſe preſents, Day, Place, Month, 
and Tear of God above-written, before theſe N &c. conform 
to the caſes already mentioned. But, I think this a better Form 
and Stile — have Subſcribed theſe preſents, at the place or 
places, and upon the day ( or days ) of the Mcnth ( or Months) in 
the year (or years) of God aboverehearſed, before theſe Witneſſes, &c. 

If there be a Marginal Note. the ſame muſt be Signed; and 
the Teſting of the Write muſt bear, that tb 1g Witneſ- 
ſs. to the Subſcription of the body of the , were alſo 
Witneſles to the Ebſcription of the Marginal Note, thus. 
Before theſe VWitneſſes, A. and B. who are alſo Witneſſes (and in 
caſe there be blanks, which are filled up, you ſay, To the fil- 
ling up of the blanks, in the body of the Write, and) To the Sub. 
feription of the Marginal Note. 

If the Writer be one of rhe Witneſſes, and in the Clauſe of 
Subſcription is named and deſigned Writer, in the Teſt- 
ing he may be deſigned thus, Before theſe witneſſes A. and B. 
Writer hereof. . 

If che writer of the body of the Writ be not preſent at the 
Subſcription, ſo that another Perſon fill up the Blanks, and 
write the Date and witneſſes Names, if he be alſo a Witneſs, 
you ſay, ——ÞB. filler up of the Blanks, and writer of the Date and 


' witneſſes Names. Or if he be not a Witneſs, after the witneſſes 


Names you ſav, The B!anks, Date and witneſſes Names being fil- 


led up and written by C. 
Thus much of the Form and Stile of theſe Clauſes : What 


is needful to be notic'd and obſerv'd in order to the Formali- 


ties of Writs, and the Import ia Law of their ſeveral Clauſes, 
is referred to my Analytical and Nomological Treatiſe of 


Obligations, Securities and Conveyances, 


